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Auexcanap I'puropseBuy I'oiix0apr:
ro/ibl CBepUICHUH, MOPAKeHUI U 320BeHUs

H. T. JleoHeHKO

Cubupckuii uncmumym ynpagienus — ¢unuan Poccuiickotl akademuu HapooOH020 X03alcmea
u eocydapcmeennol cuyscowl npu Ipesudenme Poccuiickou @edepayuu
Hogocubupck, Poccus

AHnnomayus
CraTbs MOCBSIIICHA MAaMATH JOKTOpa IOPHIMYECKHX HayK, mpodeccopa Anekcanapa ['puropreBuda [oiixb6apra — uc-
TopHYecKoil purype rocyaapcTBeHHOro mMacimraba. PaccMarpuBaeTcst BKJIaj yUeHOTO B pa3paboTKy OCHOB COBETCKO-
IO COIMATICTHYECKOTO 3aKOHOAATENbCTBA. JlaeTcss KpaTKoe OIMHMCAHUE XU3HEHHOTO U MPO(ecCHOHANBHOTO Iy TH, Ha-
YYHO-IIEJaTOTUYECKOH M OPraHU3aTOPCKON ESITETPHOCTH YYEHOTO, BHECIIETO 3HAYUTENBHBIM BKJIAJ B pPa3BHTHE
OTEYECTBEHHOH IOPUANIECKOI HAyKN COBETCKOTo Ieprosa. PasHooOpas3ue npencTaBleHHBIX MHEHHH TO3BOJISIET 00B-
eKTHBHO B3IJITHYTh Ha 00pa3 BEIJAIOIIETocs FopHcTa. TeopeTndeckoi OCHOBOI HCCIeI0BaHuS SBIJINCH HAYYHBIE TPY-
11 Toitx0apra, perieH3un Ha ero paboTel, MOHOrpaduy, HayuHbIe MyOIMKAINH, HOCBSIICHHBIC HCTOPHH CO3aHHMs CO-
BETCKOI'0 ToCcyAapcTBa U IpaBa, NEPUOANWYECKHE H3/1aHMs, apXUBHbIE JOKYMEHTHIL. [lockonbKy 00beM CTaThu He
M03BOJISIET MTOAPOOHO PAaCcCMOTPETh COAEPKAHUE JAHHBIX JJOKYMEHTOB, IIPUBOSTCS JIMIIb KIIOYEBbIE, 0 MHEHHIO aB-
TOpa, coAeprkaBIIMecs B HUX IMojoxkeHus. MccnenoBaHne HOCUT MPEHMYIIECTBEHHO UCTOPUKO-TIPABOBOM XapakTep.
Ha ocHoBe mpoBeAEHHOTO HCCIIENOBAHMS aBTOP IPHXOMUT K BBIBOAY, YTO, HECMOTPSI HA CMEHY TOCYIapCTBEHHOTO
1 0OIECTBEHHOTO YCTPOMCTBA CTPAaHBI, CHCTEMBI IIEHHOCTEH, HEOOXOAUMO OCMBICIHTD HCTOPHUECKOE Pa3BHTHE OTe-
YECTBEHHOM IIPAaBOBOII MBIC/IH, B TOM YHCJIE€ COBETCKOI'O NIEPUOJA, U C yBAXKCHUEM OTHOCUTHCSA K HAYYHOMY HACICIUI0
BU/IHBIX OT€YECTBEHHBIX YUEHBIX-IIPABOBE/IOB, TOCBSTUBILIHX CBOIO JKH3Hb ITPaBY.

Kniouegvie cnosa
rpaXKIaHCKOE TPaBo, KOAU(UKALWS, KOHCTHTYLHs, MEXIYHApOIHOE NpaBo, HayKa, PEHpecCHH, CeMeiHoe IMpaso,
I0pUANYEcKoe 00pa3oBaHUe
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Abstract
The article is dedicated to the memory of doctor of legal Sciences, Professor Alexander G. Goichberg — historical fig-
ure of the state scale. The contribution of the scientist to the development of the foundations of Soviet socialist legisla-
tion is considered. A brief description of the life and professional path, scientific, pedagogical and organizational ac-
tivities of the scientist who made a significant contribution to the development of domestic legal science of the Soviet
period is given. The variety of opinions presented allows you to objectively look at the image of an outstanding law-
yer. The theoretical basis of the research was Goikhbarg’s scientific works, reviews of his works, monographs, scien-
tific publications on the history of the Soviet state and law, periodicals, and archival documents. Since the volume
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of the article does not allow us to consider in detail the content of these documents, only the key provisions contained
in them are given, in the author's opinion. The research is mainly historical and legal in nature. Based on the research,
the author comes to the conclusion that despite the change in the state and social structure of the country, the system
of values, it is necessary to understand the historical development of domestic legal thought, including the Soviet pe-
riod, and to respect the scientific heritage of prominent domestic legal scholars who have dedicated their lives to law.
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51 31ech ¢ TOOOI. YKPBIThCS ThI HE BOJICH.
K tebe Ha rpyap s npsiHYI yepe3 Mpax.
BoT X0710/10K THI 1yBCTBYEIIIb: CKBO3HSK
u3 npouutoro... [Ipomaii xe. I noBoseH.

B. Habokos

[Touemy cTaThsi MOCBSIIEHa UMEHHO IOKTOPY IOPHINYECKUX Hayk, mpodeccopy I oiixbapry,
JIOJITUE TOJABI HaxoauBleMycs B 3a0BeHun? [loyeMy oHa mpejanaraeTcsi YUTATENIO ceddac, a He
NpUypoYeHa K O4YepelHOW 3HaMEHATeJIbHOH nare B Ouorpaduu repos NAHHOTO MTOBECTBOBAHUS?
[ToOGyauTenbHBIM MOTHBOM K HAalMCAHHIO CTATHH MOCIYXHJIO TO, YTO MMPEJMETOM HAy4YHOTO MHTE-
peca aBTOpa B YKCJIE IPYTUX BOIPOCOB SBISIETCS UCCIIEN0BAaHUE HCTOPHUUECKOIO PAa3BUTHSI OTEUECT-
BEHHOH NMPaBOBOW HAyKU M MPAKTHKH, B YACTHOCTU TEMH €€ TPEACTABUTEISIMH, KHU3Hb U mpodec-
CHOHaNbHAs NESATEIbHOCTh KOTOPBIX Tak MM MHaue Obuta cBszaHa ¢ CuOupeio [1-3], a Takxke
npouteHue o4depkos o npase I1. KpamennnHukoBa, 00beAMHEHHBIX 00IMM Ha3BaHueM «CTpacTH
no npasy» [4]. K ux uuciy otaHocutes u [oiix6apr, B cynp0e KoToporo 0but neproa padotsl B Cu-
OupH, XOTA U COBCEM KOPOTKHI, HO OY€Hb SIPKUN W HEOJHO3HAYHO OLIEHUBAEMBIN COBPEMEHHBIMU
HCCIIEZIOBATENSMH.

Anexcaanp ['puropseBuu ['oitxGapr pommics B 1883 r. B [lomonsckoit rybepann Poccutickoit
umrepuu (HplHE XMeNbHHIIKas: oonactk YKpauHsl). [locie ycnemrHoro okonvanust B 1910 r. 1opu-
mueckoro Qakyisreta Cankt-IletepOypreckoro Mmmnepatopckoro yHuBepcuTeTa OBIT OCTaBJIECH
TaM ke Ha Kadeape rpaxJaHCKOro Mpasa AJsl HPUTOTOBJICHUS K IIpoeccopcKoMy 3BaHHIO. B cTy-
JIEHYECKHE TOJIbl 3aHUMAJICA B HAyYHOM KPYXKKE TPayKAAHCKOTO MpaBa Mo PyKOBOJICTBOM IIPHUBAT-
nouenrta JI. C. Tans, rae m3ydasn mpoOJjeMbl NPaBOBOTO PEryJMPOBAHUS TPYAOBBIX OTHOILCHHH.
OpnnoBpemenHo ¢ 1910 r. GBI HTOMOITHUKOM TPUCSKHOTO MTOBEPEHHOTO, a ¢ 1914 1. — mpUCSHKHBIM
nmoBepeHHBIM OKpyTa IleTporpaackoit cynebHO# manatel. Maructp rpaxmanckoro npasa (1914 r.)
[5. C. 368].

Ho Oxtsa0pbckoit peBoironuu ['oiix6apr cocTosul MpHUBaT-IOLEHTOM Kadeaphl Irpa)kIaHCKOTO
npaBa opuandeckoro (akyiaprera Cankt-IlerepOyprekoro (ITeTporpaackoro) yHuBepcHTeTa, Y-
Tan Kypebl «'pakaaHckoe npaBoy, «I'paxkmaHckuil mporeccy», «CemeiiHoe mpaBo». Kpome atoro
npenojaBaj Kypc CeMEHHOro mpaBa M Bell MpakTH4eckue 3aHsATHs Ha Bricmmx xeHckux (becty-
JKEBCKHX) Kypcax.

C 1904 o 1917 r. Toiix6apr coctos Bo (pakitin MeHbIIeBUKOB B cocrae PCIIPIT [6. C16. 392].
OH He CKpBIBAJI CBOMX JIEBOPAJAMKAIBHBIX B3IJIAJO0B, BCIEJICTBHE YETO IOJIH30BAJICS MOMYJISPHO-
CTBbIO Yy (pOHIEPCTBYIOIIEro cTyiaeHdectBa. OnHa M3 CIylIaTeNbHUL IOPUANIECKOro (aKyabTeTa
Becryxescknux xypcoB — E. P. I3mecTtreBa-HoBoxxunoBa Bcmomunana: «B mekumsx [ oiixbapra 3a-
TparuBajJIMCh KUBOTPETEUIYIIIE BOIIPOCH], 00CYXIaBIINeCs B NT€YaTH, B CTYJACHUYECKUX KPYKKaX, 3a
yamkod 4as. [lostomy Anexcanapy ['puropreBuuy 3amaBanuch OScUMCICHHBIE BOIIPOCHI, paspe-
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[aeMble B JIPYKECKOU, TOBAPHIIECKON 0OCTaHOBKE B3aWMHOTO MMOHMMAHUS U €IWHCTBA B3TJISAJOB.
A.T. Toiix0apra Jr00miIn 1 yBaXkalu, CIUTaIN cTapiiuM toBapuiem» [7. C. 123].

B nensax nonynspuzanui MapKCUCTCKON TEOPHH YUEHBIN MepeBesl Ha PYCCKUH SI3bIK COUMHEHHE
BHJHOTO TEOpeTHKa MexkAayHapomHoro pabodero nemkeHust K. Kayrckoro, mmcema K. Mapkca
K HeMenkoMy cortrai-neMokpaty JI. Kyrenmsmany. B 1905 1. BEIIOTHSANT 00s13aHHOCTH COpEIaKTOpa
riepBoii neranbHo# razeTsl PCIPII «HoBas )u3HBY.

Bens akTHBHYIO HaydHYIO W ITyOJIHIIMCTUYECKYIO NEATEIBHOCTh, ['olx0apr Hamucan psi KOM-
MEHTapHeB K HOBEIAaM 3aKOHOAATelbcTBa TOro BpeMeHm [8-11]. CoTpymHuuan ¢ ropHAMYeCcKOi
razeToil «IIpaBo» KazeTckoro HampaBiieHHUS, ITyOJIMKOBAJICS B )KypHaje «BecTHHK TrpakIaHCKOTO
mpasa». B 1917 r. HekoTopoe BpeMs ObUI OJHUM U3 PEJaKTOPOB MEHBIIEBUCTCKOM ra3ersl «HoBas
YKuzHby», omyOIMKOBal B Hell paJ cTarel Ha opuandeckue TeMbl. Chepy HaydHBIX HHTEPECOB yde-
HOTO COCTaBIISJIN. TPaKJaHCKOE, CeMEHOe, CTPaxoBOe, TOProBOE W 3eMeNbHOE MpaBo. B mopeso-
JIOIMOHHBIN MEPUOJ] «MOJIOJION YUCHBIH ObUT €Ba I HE caMbIM IMyOIHKyeMbIM B Poccun yueHbIM-
FOPUCTOM, a YMCIIO U3JAaHHBIX UM PaboT K KOHITY 1917 r. cocTaBmIIO, 10 HETOIHBIM JaHHBIM, OKOJIO
30» [5. C. 369].

['ofix0apr OBUT OJHMM M3 TEX HEMHOTHX IPEICTaBUTENEH TOPEBONIONMOHHBIX IOPHUCTOB, KOTO-
pblie ¢ mepBbIX qHel OKTAOPHCKON PEBOIIONMH JOOPOBOIBHO U 0€30TOBOPOYHO BBICTYITHIIN Ha CTO-
pore CoBerckoil BimacTu. BHauane 1918 r. mo pekomenmaruu M. A. PeficHepa oH ObUT HazHadYeH
B. 1. JleannasiM 3aBenyrommmM OTAeIOM KOMU(UKAIIMN U 3aKOHOMATEIBHBIX MpeArnoiaoxkennii Ha-
poanoro xomuccapuara roctuiuu (ganee HKIO). B cBs3u ¢ atum HazHaueHuem B mapre 1918 r.
loiix6apr nepeesxaer B MOCKBY.

Cuycrs cemb JieT, I1. M. Ctyuka, OpiBImid B mepuon ¢ 15 wHostOps 1917 mo 22 aerycra 1918 r.
HAapKOMOM IOCTHIIMH, BcnioMUHal: «HEBOJbHO MOMHUTCS MHE, KaK CEMb JIET TOMY Ha3zaj T. [ oix-
Oapr mpuIiien K HaM, s YBEPEH, YTO HUCKpeHHe mpuiien. To ObI MOMEHT, KOTJa JIEBBIE 3CEphl
BBINIUIA M3 TIPAaBUTEILCTBA, M s BepHYyJCH B Hapkomtoct. Ilpm acepax tam Haxomwmiics I oiixOapr.
Sl BCHOMHWI HMCTHHHO OJecTAlie CTaTbd, OTYACTH HaIlpaBJIEHHBIE IPOTHUB HAc, | oiixOapra
B “HoBo#i XKuzuu” 1917 roma, HO OJHOBPEMEHHO HAIUCAHHBIC C PEBOJIIOIIMOHHBIM ITOXO0JIOM.
S pemui, 4TO Ha/O €O MPUBIEYD, & TOCEMY YTOBOPHUTH OcTaBaThes B Hapkomrocte. MBI CONITUCH,
U s, IPOTUB OOBIKHOBEHMS, TIOTPATHI JOBOJBHO MHOTO BPEMEHH Ha JIMYHBIE OTHOIIEHHS, YTOOBI
MpUBJIEYb MOOJIKE HOBOT'O COTpYAHUKA. S 3ameyan, 4To OH, BUAMMO, npubmmkaercs. Korna y Hac
B KomuccapuaTe mpoucxoauinyu pazHorjiacus ¢ HUM, OOBIKHOBEHHO KOHYaJOCh TeM, 4To T. [ ofix-
Oapr mMpUHOCKI Ha JIPYrol JeHb MPEKPACHO PEeNaKTUPOBAaHHOE (3TO ero camas CHIIbHAasi CTOPOHA)
marre, T. e. Koymernn, muenune» [12. C. 149].

HecmoTps Ha 3aMerieHre OTBETCTBEHHOM AOKHOCTH, [ 0iX0apr npoaosKaeT akTUBHYIO Hayd-
HYI0 ¥ yOIHIIMCTHYECKYIO JesTenbHOCTh. [lo mpubpITiH B cTONMIly TIOoCcTymaeT B MOCKOBCKUiA TO-
CymapCcTBEHHBIN yHHBepcuteT (nanee MI'Y), rme B mepuon ¢ 1924 mo 1925 r. sBusieTcss neKaHOM
MPaBOBOTO OT/EICHUs (haKyJbTeTa OOLIECTBEHHBIX HayK, a ¢ 1925 no 1931 r. — npodeccopom ¢a-
KyJIbTETa COBETCKOTO TpaBa. AKTUBHO IMyOJUKYyeTCs B XKypHaiax «BectHuk xu3uny, «I[Ipomnerap-
CKasl peBOMIONHS 1 TipaBoy, «ExenenenbHuk COBETCKOM IOCTUITUI.

Camoe HenocpencTeeHHoe yuactue ['oiixOapr npuns B pazpabotke lekpera BLIUK PCOCP ot
27 anpens 1918 r. «O6 OTMeHe HACJIEIOBAHUS» ', HANPABICHHOIO HA OIPAHMUYCHHE HCTOYHHKOB
BO3HWKHOBEHHUSI TpaBa 4acTHOH coOcTBeHHOCTH. OCHOBHBIE Hadalla, Ha KOTOPBIX OBLI IOCTPOCH
JlexpeT, UM OBIITM U3JI0XKEHBI B cTaThe «OTMeHa HacienoBauws» [13. C. 6]. OmHako BCKOpPE MOTHOE
OTpHIIAHUE HACJICICTBEHHOTO MpaBa ObuIO mpu3HaHo ormbouHbiM. [Iekperom BIIMK PCDCP ot
22 mas 1922 r. «O6 OCHOBHBIX YaCTHBIX WMYIIECTBEHHBIX MpaBax, npu3HaBaembix PCOCP, oxpa-
HSIEMBIX €€ 3aKOHaMU U 3amuimaemMsx cynamu PCOCPy, HacinemoBanne 1Mo 3aBemaHuio U Mo 3aKo0-
Hy GBLTIO BOCCTAHOBIICHO .

B Mockse [exkperom BIHUK PCOCP ot 25 (12) utons 1918 r. cozmaercss Counamuctuieckas
akazieMus OOIIECTBEHHBIX HayK, IENbI0 KOTOPOH OBLIO «HM3y4YeHHE W TPENoJaBaHhe KaK COIUATb-

1 CY PCOCP. 1918. Ne 34. Cr. 456.
2 Tam xe. 1922. Ne 36. Cr. 423,

ISSN 2542-0410
IOpupunueckas Hayka u npaktuka. 2020. T. 16, Ne 4
Juridical Science and Practice, 2020, vol. 16, no. 4


consultantplus://offline/ref=28C268F63231C13247FA6FE7F84E55D602456780BD71F82674A3D0uDz6N

Jleorerko H. T. Anexcanpp [puropsesny [onMxGapr: ropsl CBepueHuit, NOPAXeHU 1 3abseHus 79

HBIX 3HAHUW C TOYKH 3PEHHsI HAyYHOTO CONMAIM3Ma U KOMMYHHU3MA, TaK U HayK, KOTOPHIE COIPH-
KACAIOTCA C YKA3aHHBIMU 3HAHUSAMEY °. By/lyun M30paHHBIM JeiCTBUTEILHBIM WICHOM AKaJCMUH,
uyiieHoM ee [Ipesuamyma, [oiixGapr B Oecene ¢ corpyanukoM rasetsl «M3sectus BIIUK» 3anaun
Axanemun chopMyIHpOBal CIASIYIOINAM 00pa3oM: «...MPHOIH3UTh TOT MOMEHT, KOT/Ia HEe TOJBKO
MaTepUaNbHO, HO W JYXOBHO KaXK/IbIi )KUBOW YEJOBEK CTAaHET JEWCTBUTENHHBIM WIEHOM HOBOTO
PaZIOCTHOTO KOJUIEKTHBA, UMSI KOTOPOMY — YelloBeuecTBo» [14].

CouunanucTuueckasl akaieMHsi Hayalla CBOIO JIEATEIbHOCTh MIPEUMYILECTBEHHO KakK Meaaroruye-
CKOE yUpekIeHne HOBOro Trma. I oiix0apr unrtan Kypchl « BBenenne B coruanpHoe paBo PCOCPy,
«CommanbHoe 3aKkoHOAaTeNbcTBO PCOCPy, paspabaTsiBail KOHCIICKTHI JIEKIUNA JIJIST TOJIUTPAOOTHH-
koB Kpacnoit Apmun no temam «IIponetapuar u rpaxxgaHckoe MpaBo», «3HaYEHHE COBETCKUX 3e-
MEJBHBIX 3aKOHOB». OHAaKO B CBSI3U HavaBIieics ['pakIaHCKON BOMHOM 3Ta AESITENbHOCTh CTalla
MOCTENEHHO CBOPAYNBATHCS.

[To Mepe pa3BUTHSI COBETCKOTO 00IIECTBa OOBEKTUBHO BO3pacTasia MOTPeOHOCTh B CTAOMIBHOM
3aKOHOJIATENIbCTBE, KOTOPOE CMOTJIO OBl 3aKPEMUTh IMOJIHOMOYHS Pa3IMYHBIX OPraHOB TOCYIapcCT-
BEHHOW BIIACTH, OMPEAETUTh WX COMOTYMHEHHOCTh, YIOPSI0YUTh 3aKOHOTBOPUYECTBO, 00ECIIEUNTh
rapaHTHH TPOBO3TJAIIEHHBIX MpaB U cBoOox Tpyasmuxca. B atux memsx Ha |l Beepoccuiickom
cbe3ne CoBeToB pabOYMX, CONIATCKHX, KPECThSHCKMX M Kazaubux jenyTatoB 28(15) suBaps
1918 r. 6puta mpuHATa pe3omonusa «O demepanbHBIX yupexaeHusx Poccuiickoit PecryOmukmy,
B COOTBETCTBUU ¢ KOTOpoi Bcepoccuiickomy Llentpansromy Mcnonantensnomy Komurery Cose-
toB (nanee BIIMK) Obu1o mopy4eHo pa3paboTaTh OCHOBHBIC TOJOXKECHUS KOHCTUTYIIMU Poccuiickoit
deneparuBHoit PecrryOmukuy *,

Kaxk n3BecTHO, OBIIIO MMOATOTOBICHO HECKOIBKO TIPOEKTOB, B TOM YHCIE TIpoeKT, komurerun HKIO
B penakuuu M. A. Peiicuepa u A. I'. [oiix6apra. He nMest BO3SMOKHOCTH 1aTh CUCTEMHOE OIMCaHHUE
TaK Ha3bIBAEMOTO «IPO(EecCOPCKOTO MPOEKTa», OTMETHM JHIIL TO, YTO B HEM OTCYTCTBOBAIIO
YIIOMHHAHHUE «IAKTATYyPHI IIpoJieTapuaTay, oojee mpopadoranusiM 061 cTaryc BIIMK, Coseta Ha-
ponubix Komuccapos (nanee CHK), HaponHbIX KomuccapruaToB. OTAEIBHBIE TJIABHI MOCBSIIAIACH
MOPAAKY TepecMoTpa M HM3MeHeHHs KOHCTUTyIHMM, 3aKOHOJATEeNbHBIM W MPAaBUTEIHCTBEHHBIM
aKTaM.

Oco6oii komuccueit LIK PKII(6) Bo rimaBe ¢ B. W. JIeHnHBIM 32 OCHOBY OBLI IPUHAT MOATOTOB-
nenuslii Koncturynunonnoit komuccueit BIIMK npoexT, B KOTOPBI BOIUIH JIUIIL HEKOTOPHIE TO-
noxenust u3 npoexta HKHO. ABTopr! «1podeccopckoro npoekTa» He CMUPWINCH U HaKaHyHE OT-
kpeitusi V' Bceepoccuiickoro cre3ga Cosetos, 4 utons 1918 r. B razere «M3Bectuss BLIMK» 0bin
OIyOJIMKOBaH IOATOTOBJIEHHBIH MMH TpoekT KoHcTuTymmm. DTO O3Ha4aymo, Kak CIpPaBETHUBO
npeanonoxun B. [llypaes, «...00pp0y 3a Koncturynuo koe-kTo ObUT HE IPOYb NEPEHECTH Ha ca-
MbIit che3my [15. C. 38]. Oanako 6OphObI Ha Che3/e HE CIyYrIoch, U nepBas Koncrurymus (Oc-
HOBHO#T 3akor) PCOCP Gbina npumsira 10 mons 1918 1. °

Csoro mo3unmto otHocuTenbHO npuHATOH Koncturynun PCOCP Toiix6apr M3M0XKHI B CTAaThe
«O CoBerckoif KOHCTUTyLUM». B 1ie0M NOJOXHUTENBHO OlEHMBas NpuHATYr0 KoHcTtuTymmro,
OTMedYasi, YTO OHA «HE MOKET IMONTH HU B KaKOE€ CPAaBHEHHE C CAMBIMH COBEPIIEHHBIMH IPOTyKTaAMH
Oyp’Kya3HOro KOHCTUTYLIHMOHHOTO TBOpYECTBa, 4YTO OHA TOpa3go BhHIIIE Bcex Haubomee
JEMOKPAaTHUECKUX Oyp»Kya3HBIX KOHCTUTYLIMIT», OH TEM HE MEHEee KOHCTaTUPOBAJl, YTO «HE BO BCEM
CONTUIAPEH C 3TOM KOHCTUTYLHUEH», «KPUTUIECKH OTHOCHUTCS K MPHUHITOMY MPOEKTY» W MPHU3HAET
€ro B 3HAUNTENBHOM cTeneHu aexiaaparuBuem [16. C. 4-5].

K cepenune 1918 r. B cTpaHe 3aBepuinyiack HayajabHask CTaJlus MpoLecca CTAHOBJICHHUS PEBOITIO-
IIMOHHOHM 3aKOHHOCTH. AKTOM OTPOMHOTO TMOJIMTHYECKOTO 3HAYEHHS SBWJIOCH NPHUHSITHE B pas3rap
I'paxxmanckoit BoriHb! 8 HOsIOps 1918 1. Ha VI Beepoccuiickom upesBbrdaitHoM cbesnie CoBETOB IMo-
CTaHOBJICHHS «O TOYHOM COOJIIOZCHUM 3aKOHOBY», IPU3BABILETO «BceX rpaxnaH PecryOnuku, Bce
OpraHbl ¥ BCEX JOJDKHOCTHBIX NI COBETCKOI BIIACTH K CTpOKaiieMy coOoaeHuIo 3aKkoHoB Poc-

®CY PCOCP. 1918. Ne 49. Cr. 573.
* T'asera Bpemennoro PaGouero u Kpectbstackoro Ipasutenscrsa. 1918. 31 (18) stHB.
®CY PCOCP. 1918. Ne 51. Cr. 582.
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cuiickorr Conmanuctraeckoit @eneparuproit CoBeTckoit PecmyOnuky, M3AaHHBIX U M3/1aBa€MbIX
LIEHTPAJILHOM BJIACThIO IOCTAHOBJICHUH, MIOJIOKEHUI U PACIIOPSKEHUI» c,

Mo mopyuenuto B. U. Jlenuna unenom kosmeruu HKIO ToiixOGaprom OBUT COCTaBICH KOM-
MEHTapuil K 3TOMY ITOCTaHOBJICHHUIO TOJ] 3aroiioBkoM «Vcmomusiite 3akoHbl CoBerckoit Pecry0-
auku!y» [17. C. 533-535]. Tekcr mocTaHOBIEHHS M KOMMEHTapHii K HeMy OBLIM Harle4aTaHbl OT-
JETbHONM OpOITIOpOi, KOTOpass B COOTBETCTBHHM C ykazanmeM B. U. Jlennna Owuia pazociiaHa
HapKoOMaM U 4jieHaM KOJUIETHi BceX KOMUCCAapUaTOB.

B 1918 r. mpuBaT-1011eHT, peaakTop oTAena rpaxaanckoro npasa HKHO T'oitx6apr myomukyer
kanry «HoBoe cemeifHoe mpaBoy, CTaBIIyIO NMEPBOW B COBETCKOW Poccum cnennanbHON paboToii,
MOCBSIIEHHON pedopMe ceMeHHOro mnpasa. ABTOp B TOMYJISIpHON (opMe pa3bsICHSET CoAepKaHue
MIPaBOBOTO PETYIUPOBAHUSI COBETCKOM BJIACTHIO BOIPOCOB BCTYIUICHHS B OpaK U €ro MpeKpanieHus,
HEACWCTBUTEIBHOCTH OpPakoB U «IIPEKHUX OpPaKoB», OTHOIIEHHH CyNpPYyroB, POAMTENEH M JETeH,
oreku. CemeliHOE TpaBO 3/1eCh paccMaTpuBaercs ['0iix0aprom Kak «4acTh TPasKAaHCKOTO IMpaBay
[18. C. 8].

B penernsun I1. M. Ctyuku, omyOnuKoBaHHONW Ha 3Ty paboTy B kypHase «lIponerapckast peBo-
JIOIUS M TIPaBO», OTMEUANoCh: « TpyAHYIO, HO Ype3BhYAiHO Ba)XKHYIO 3aj[ady BBITIOJIHIII aBTOD,
co3laBasi M3 3aKOHOJATeNbHBIX (parmeHToB Pab.-Kpect. [IpaBuTenscTBa menblii oTAen couualb-
HOTO TIpaBa HOBOTO CTPOsi. B peBOMONMOHHOM 3aKOHOJATEIhCTBE TONBKO MOJ00Has padoTa OT-
KpbIBaeT Bce mpobensl u npotuBopeuns» [19. C. 32]. [IpocMOTpeB BBIMIEAIIYIO U3 MEYaTH KHUTY
loiix6apra «HoBoe cemeiinoe mpaBo», B. U. Jlenun mopyunn Hapkomy toctuiuu [1. U. Ctyuke
u ero 3amecturento J. U. Kypckomy opranuzoBaTh mepeBoja €€ Ha HEMELKUU SI3bIK AJISl MOIyJis-
pHU3aLMK COBETCKOIO 3aKOHOIATENbCTRA .

Yxe B 1918 1. crama ocTpo ONIyIIaThCss NOTPEOHOCTh UMETh CBOJHBIC 3aKOHOAATEIbHBIC aKThI
HOBOW BIACTH MO pa3iMYHBIM BompocaMm. KomudukamuoHHas pa0oTa MOCTENEHHO COCPeN0oTadu-
Baercs B HKIO. ITox pykoBoacTBoMm [oitx6apra Benachk pa3paboTka npoekra Komaekca 3akoHOB 00
aKTax TPa)KTAHCKOTO COCTOSTHUSA, OpagyHOM, ceMmeiiHoM U omekyHckoMm mpase (manee K3AI'C). Co-
TPYAHUIIA OT/ela 3aKOHOJATEIBHBIX MPEINOI0KeHui n konudukanuu 3. TerTreHO0opH, paboTaBias
B HKIO B nepuon 1918-1919 rr. mox HemocpencTBEeHHBIM pyKoBoACTBOM [ oiix0apra, BcrioMuHana:
«HyXHO OBIIIO OCHOBaTENbHO W3YyYWTH JHUTEPATYPy PYCCKYI0 W WHOCTPAHHYIO, KpPAaTKO M YETKO
chOopMyJIMPOBaTh HOBOE, PEBOIIOLIMOHHOE COBETCKOE 3aKOHO/AATENILCTBO. 3aKOHUMB KaKOH-HUOY b
paszmen mpoekra, s nokasbiBana ero A. I'. [oiixOapry. Yacto oH OblT HEZOBOJEH MOEH pabOTOH,
3aCTaBJIsLT IEPEICIIbIBATE, YTOUHSTH, H00aBIATh HOBBIC cTaThi» [20. C. 133-134].

Ipoext K3AT'Ca 6bu1 BHeceH Ha paccMotpenne BIIUK 16 centsbps 1918 r., noknamgaukaMu 1o
3TOMY BONpOCYy ObUTH HOBBIN HapkoM toctuuuu Kypckuit u unen xoinerun HKEO Ioiix6apr. Ecnu
MIEPBBIM B CBOEM JOKIIAJE PACKPBLI 3HAUEHUE CUCTEMATHU3AIMHU YK€ UMEIOLIErocsl 3aKOHO1aTEIbCT-
Ba B cepe ceMeHHO-OpadHbIX OTHOIIEHWH, OTMETHUB TIPH 3TOM, YTO 3TO HE MEXaHMYECKas CBOJKA
W3JITaHHBIX paHee JAEKPETOB, a MX Pa3BUTHE B CTPOMHYIO CHCTEMY 3aKOHOJAATENbCTBA, TO [ oiixGapr
MIOCBSITHII CBOE BBICTYIUIEHHE Pa3bsCHEHUIO OCHOBHBIX ITOJIOKEHUH MPOEKTA: BBEICHUIO I'PaXkJlaH-
CKHX OpaKoB BMECTO IIEPKOBHBIX; YPABHUBAHHIO TPaB KEHITUHBI C MYKIHMHON B CEMbE; YCTaHOBJIE-
HHUIO PaBEHCTBA BCeX JIeTel He3aBUCHMO OT obcrositenbetB ux poxaenus [20. C. 134]. Oba moxk-
JagydKa OTMEYalld, 4YTO TIOJNIOKEHHsI pPa3pabOTaHHOTO KOJAEKCa HE COBCEM COOTBETCTBYIOT
COLIMAIUCTUYECKUM HJI€aIaM, YTO ATO 3aKOHOJATENbCTBO MEPEXOJHOTO MEPUOJA, a CIEI0BATENBHO,
TIpeIaraeMbIid «KOZIeKC OyIeT cymecTBoBaTh Hemponroy. [locie oocyxnenus npoekT K3AI'Ca Obur
IPUHSAT ¥ CTAT AeiCTBYIOMIM 3aK0HOM COBETCKOTO FOCYAApCTBA °, 3a10%MB OCHOBBI HOBOH OTpac-
JI1 — CEMEUHOTr0 Ipasa.

® CY PCOCP. 1918. Ne 90. Cr. 908.

" Broxponnka Jlenuna: T.V (okrsa6ps 1917 r. — mons 1918 1.). URL: http://leninism.su/biograficheskie-xroniki-
lenina/104-tom-54/3824-iyun-1918-tretya-dekada.html (zara oGparenus 20.04.2020).

8 Komeke 3akoHOB 06 aKTax TPaXIaHCKOTO COCTOSHUS, OpadHOM, CEMEHHOM W ONEKyHCKOM mpase: mpuHsAT BLIMK
PCOCP 16 cent. 1918 ./ CY PCDCP. 1918. Ne 76—77. Cr. 818.
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B cratbe «IlepBerit kogekc 3akoHoB P.C.D.C.P.», omyOnukoBaHHOH B kypHane «IIponerapckas
PEBOIIONUS U paBo», [ 'oitx6apr nucan: «B o0iacTu ceMeiHOTO MpaBa Hall MepBBIi KojaeKe oTOpa-
CBIBACT BCSKHE (PUKIMH, CTABUT Ha MEPBBHIN IJIaH NCHCTBUTEIBHOE TOJNOKEHHE BEIeH, NeHCTBU-
TEJIFHOE TPOUCXOKICHUE, IPUYYACT JIOACH K NPaBAMBOCTH, OCBOOOXKIAET UX OT MPEIPacCyAKOB,
HE Ha CJIOBax, a Ha JeJie YPaBHUBAET B IIpaBax BceX AeTeH, 0e3 pasanyus UX MPOUCXOKACHU, yC-
TaHABJIMBAs ISl HUX JIETKYI0 BO3MOXHOCTh 9TO paBHOMpaBue ocyiiectButhy» [21. C. 8]. Bonpeku
nporHo3y paspabotunkoB K3AI'Ca o ero Hemonroseunoctn Konekc meldcTBOBaN 10 BCTYIUICHUS
B cruty ¢ 1 staBapst 1927 . HoBoro Kozekca 3ak0HOB 0 Gpake, ceMbe 1 omeKe °.

Crnenyet 3aMeTHTb, YTO €CIIM B COBETCKUH MEPHOJ MEPBHIE aKThl 0 Opake U ceMbe, Oe3yCIOBHO,
OIIEHHMBAJINCh KaK IPOTPECCHUBHBIE, JEMOHCTPUPYIOLIUE MPEUMYIIECTBA COBETCKOIO CTpOS Mepen
OypKya3HBIM, TO B COBPEMEHHOH JUTEpaType MPaBOBOE PEryJupoBaHue OpayHBIX OTHOIICHHUH
B miepBbie 10161 COBETCKOM BJIACTH OLICHUBACTCS HE TaK OJHO3HAYHO [22].

[Mocne mpunsatus K3AI'Ca rnaBHoe BHMMaHHe OBLJIO cocpenoToueHo Ha moArotoBke Komekca
3akoHOB 0 Tpyae PCOCP (manee K30T). Ot umenun HKIO 4 Hos6ps 1918 1. Ha 3aceganun BIIUK
Iotix6apr BelcTymmI ¢ mokiaagoM o mpoekTe K3oTa. BIIMK mpuHsAI mpenacTaBiIeHHBIH HPOEKT
K30Ta 3a ocHOBY u mepenalt ero Jisi OKOHYATEIBbHON pa3padOTKH B KOMHUCCHIO IO TIPEICEIaTe b
ctBoM [oitxOapra. ITociie nmpoBeneHUs PEIAKIIMOHHBIN JT0pa0OTKH MPOEKT ObUT yTBepxkaeH. [lep-
Bl B Mupe Konekc 3akOHOB O TpyJe HOBOTO O0LIecTBa OOBSBUI TPYZ MPAaBOM M 005S3aHHOCTHIO
BCEX K HEMY CIIOCOOHBIX .

HecMoTps Ha mpHHAANIEKHOCTh K BBICIICH COBETCKOW HOMEHKIatype, ['oiixOapr He yTpaTwi
CBs3u co cBomMHM ObBmMMH yuutensmu. Korma B 1919r. Obin apectoBaH mpodeccop mpasa
A. W. KamuHKa, B pomnmioM npuBatr-AoneHT CaHKT-IleTepOyprckoro YHUBEpCUTETA, H MY peajb-
HO TPO3WJI paccTpen Kak akTUBHOMY KaJlleTy, UMeHHO [olix0apr crmocoOcTBOBal ero ocBOoOOXKe-
HUIO u3-nof apecta [23. C. 261].

B 1919 r. mox pemakmueit u ¢ npeaucioBueM npodeccopa ['oiixGapra B I'ocymapcTBEHHOM H3-
JaTeIhCTBE BHINIIA KHHTa (paniy3ckoro topucta JI. diorm «O6mme mpeoOpa3oBaHUs TpakKaaH-
ckoro mpaBa co BpemeHu Kopnekca Hamomeona» [24. C.5-8]. Haxomsace mox BIMsSHHUEM HICH
JI. Irory, yueHbI MpUAEPKUBAJICA B CBOMX TEOPETHUYECKHX paboTax Tak Ha3bIBAEMOM TEOPHHU CO-
MUATBHBIX (YHKIHA. VI3MeHeHus B 001acTH TPakJaHCKOTO IpaBa OH TPAaKTOBANI KaK 3aBEpIICHHE
HAuaBIIErocs enle NPy KamuTAIMCTHISCKOM O0IIeCTBE MpoLiecca Pa3oKeHUs IPaXIaHCKOTo paBa
Y 3aMEHBI €r0 MPUHIMNHAIBHO MPOTHBOIOIOKHBIM — COLIMATIBLHBIM IPABOM.

B Tom xe rony B m3narensctBe HKIO BoixoauT kuura I'oiix6apra «IIponerapuar u npaso» [25],
B KOTOpOH aBTOp coOpasl CBOM, paHee OMyOJHWKOBaHHBIE >KypHaJbHBIE CTaThU. Bce oHM ObLIH
«...00BETMHEHBI OHOM OO0ILEl MBICIBIO: MPOJEeTapUaT B MPOLECcCe COLMATBLHON PEBOMIOLUH 3aMe-
HSET MpaBO OpraHu3alyell oOecredyeHus] MaTepUalbHBIX M AYXOBHBIX MOTPEOHOCTEH WHANBU-
nyymosy [26. C. 171].

ITo muenwuto T'ofix0apra, ¢ OKOHUATENBHBIM YIPOUYECHHEM KOJUIGKTUBU3Ma MCYE3HET HE TOJIBKO
rpaXJaHCKOE TpaBO, HO W BCE NMpaBO BOOOIIE. YUEHBIH Moyiaraji, 4To HyXJa B IpaBe, MOpO-
XKJIEHHOM TIOCTOSTHHON O0pH0OH rocymaapcTB, TPy, JIOACH MEXITy cOOOH, KOTOpoe OH MMEHOBAT
«OpraHuzainueil NpuHyKICHHS», «OOLIECTBEHHBIM NPUHYKICHUEM», «OOIIeCTBEHHOW HE0OX0u-
MOCTBIO», UCYE3HET B CBS3U C HaJa)KMBAaHWEM HOBBIX COIMAIMCTHYECKHUX oTHomieHui [25. C. 6].
s ToiixOapra mpaBo — 3TO MpPEXIE BCErO0 KOMIUIEKC COLMANbHBIX (YHKLUHMH, BO3JIaraeMblX Ha
rpaxman CoBerckoro rocynapctBa. COIUaTNCTHYECKOE MPaBO — 3TO IMPaBO IUIAHOMEPHO-IIEITe-
CO00pa3HOit OpraHU3aIK X03sIHCTBEHHOM JICSITeILHOCTH.

3a MOMBITKK NEPEHECEHN B HayKy 3ieMeHToB yueHus JI. [{rory, a Taxke 3a HUTHIMCTHYECKOE
OTHOIIIEHHE K TpaBy | 0ixOapr HEOMHOKPATHO KPUTHUKOBAJICSA KaK B pabOTax €ro COBPEMEHHHKOB,
TaK U B TOCJEIYIOIINX MCCIICOBAHUSX 110 UCTOPUU COBETCKOM ropuauueckoit Hayku [12. C. 148—
154; 27. C. 207-208, 703].

® CY PCOCP. 1926. Ne 82. Cr. 612.
10 Tam ske. 1918. Ne 87—88. Cr. 905.
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JKuznp I'oiix0apra moria obopBathest 25 ceHTsiOps 1919 r., korma oH MpUCyTCTBOBAIN Ha coOpa-
HUU OTBETCTBEHHBIX KOMMYHHCTHYECKHX PAOOTHHKOB, aruTaTOpOB M IMPOMAaraHaucToB MOCKBBI
B JleoHTheBCKOM mepeyike. B pesynbraTe TeppOpHUCTHYECKOIO aKTa, COBEPILIEHHOIO TPYION
AQHAPXWCTOB C N0 YHUUTOKEHHUS PYKOBOACTBa MOcKoBckoro komurera PKII(6), Heckombko de-
JoBeK ObLTO YOuTO, MHOTHE paHeHsl [28. C. 34]. OmHako cynpba XpaHuia ero.

B Tom xe roxy I'oitx6apr Bctymaer B paasl PKII(0) n mamnpasnsercs na Boctounsiii ppont Pa-
6oue-Kpectpanckoii KpacHolt Apmun A5 BeieHNs PONAaraHAMCTCKON M aruTallMOHHOM PabOTHI.

He Bce 3naBmme [Noiix6apra moBepwiii B HCKPEHHOCTH €0 MOJUTHISCKUX YOekmeHnd. Tak, sKkc-
nemytat ['ocymapcteennoit Jymsl Poccuiickoit mmmepun Il, 11l u IV co3siBoB B. A. Maknakos,
HaxXoIsICh B OMUTpALlH, JaBajl €My CJIEOYIOUIYI0 XapaKTepucTuky: «...I'oiix0ax ([oitxOapr. —
H. JI.), KOTOpOrO 5 JIMYHO 3HAa[, HUKOrJa He ObLI KOMMYHHCTOM, HO 3aTO Bcerga ObUI COBEp-
IIEHHBIM MEP3aBIIeM, IIPH 3TOM MPOAAKHEIM. B ero moaxozae K Jieiry mO3TOMY OCTaIHCh HENCKPEH-
HHE, XUTPOYMHBIC BBIBEPTHI, JM300IIOACTBO Mepes KOMMYHUCTHUSCKUM maeanom» [29. C. 492].
BeposiTHO, y aBTOpa MMenuch OCHOBaHHMSA Ui MOJOOHOH oneHku. BmecTte ¢ Tem ciexyer BCom-
HUTH, uTo B 1919 r. B cTpane muta I'pakmaHckas BoiHA W moOeaa OOIBIIEBUKOB ObllIa HEOUCBHIHA.
Berymnenne B maptuio PKII(6) B »TOT mepwon Bpsim i MOTIO OBITH 0OYCIIOBIEHO KOHBIOHK-
TypHBIMH co0OpaskeHuAMH. OHO MOTJIO OBITh MPOAMKTOBAHO MCKIIOUYUTEIFHO YUCTOTOM MTOMBICIIOB,
BEepOH B HEMOKOJIEOMMOCTh U CIIPABEAIUBOCTb CUCTEMBI, TOTOBHOCTHIO 3aIIUIIATh €€ Ja)ke IIEHOM
COOCTBEHHOH JKH3HH.

Hexperom BLIUK PCOCP ot 27 aBrycra 1919 r. «O6 opraHuzanuu rpakJaHCKOTO YIIPaBICHUS
Cubupu» ' 6bin co3nan CHOGHPCKHIT PEeBONIOMMOHHbIH KoMuTeT (nanee CHOPEBKOM) Kak 0COObIA
BOCHHBIN M aJMHUHUCTPATHBHO-XO3SHCTBEHHBIH OpraH, KOTOPBIA CHavaja pa3Mmertaics B UensOowH-
cke, ¢ Hos1Ops 1919 r. mocne m3rHaHus KomuakoBieB — B OMcke, a ¢ utoHs 1921 r. — B HoBonukona-
eBcke (HprHe HoBocnOupcK).

OpranuzaiyionHas CTpyKTypa ero Oblia BIepBble 3a(uKCHpOBaHa B MocTaHOBIeHHH CHOpPEBKO-
Ma oT 22 okTsi6pst 1919 r. Cpenn HaMEUEHHBIX K CO3JaHUIO OT/IEJIOB 3HAYMIICS U OT/IE] FOCTHUITIH 12

®opmupoBaThcs otnen roctuiuu CubpeBkoma Hauan eme B Mockse. Torna ke LIK PKII(6) 651-
1o nopydeHo HKIO moxarotoButs anst pabotel B opranax octuiud B CHOMPH OTBETCTBEHHBIX pa-
6otaukoB. B xonre 1919 r. INoiix6apr momydaer ot B. W. Jlennna 3aganne oTIpaBUTHCS B 3amaj-
Hy10 Cubups (r. OMCK) C IeNIbI0 «HACAXKIACHIS COBETCKOM BIIACTHY.

Tonbko 6 staBaps 1920 r. mosiBisiercs npukasz Ne 1 o otneny wocruiuu npu CuOpeBkome, B CO-
OTBETCTBUHU C KOTOPBIM 3aBEAYIOMIMM OTAeNoM ObuT yTBepxkaeH ['oiixOapr. Otaen rocTummm ObLT
OTHECEH K YHUCIIy OT/AEJIOB, PYKOBOJWTENIN KOTOPOTO BXOAWJIHM B coctaB CHOpEeBKOMa C cOBelIa-
TEJNBHBIM TIpaBOM rojioca. [lestensHOCTh OTAENa pernameHnTrpoBaiack «I[lomoxenuem 00 otaenax
CubpeBkoma» ot 10 saBaps 1920 r. I'maBHO# 3aayeil oTneNa FOCTUIIUN 3TOTO MEPHOA SBISIOCH
(hopMupOBaHUE CHCTEMBI OPTAHOB IOCTHUINH M CyJeOHO-CIIECTBEHHBIX YUPEKICHUN Ha TTOABEIOM-
crBeHHOl CHOpeBKOMY TeppuTOpHH. B 00s3aHHOCTM HEMHOTOYHUCIEHHBIX COTPYAHUKOB OT/ENa
TaKXe BXOAMJIO OKa3aHUe MOMOILH B MOA00pE KaApoB, HA30p 32 MECTAMHU 3aKIIOUCHHS U JINIICHUS
cB00OIBI, pa3paboTKka HOPMATHBHON JOKYMEHTAIMH, KOHTPOJIb ¥ HaJlA)XKMBAaHWE OTYETHOCTH, HMHCT-
PYKTaX U KOOPIUHALUS ESTETHbHOCTH BCEX OPTaHOB, 00ECIEUMBAIOIIMX MPABOCYANE M MPABOIO-
pagok .

B ampene 1920 r. T'oiix6apr O0but n30bpan gemyratom Omckoro ropojckoro CoBera pabodmx
u kpacHoapmeiickux memyrtaros [30. C. 3].

B nepuoa ¢ 20 mo 30 mas 1920 r. [oiixOapr BeICTyNan B Ka4eCTBE TOCYAapCTBEHHOTO OOBUHH-
TeJIsl HAa OTKPHITOM CyAeOHOM Ipoliecce Haj WieHaMH IpaBHTenbcTBa Koidaka, mpoxoauBIIeM
B OMcke. DT0 OBUT MEPBBIA KPYTHOMACIITAOHBIM OTKPBITHIA MTOJMTHYECKUN Tporecc. B xoxe cy-
neOHbIX 3acenanuit Upessbruaitnoro PeposrorionHoro TpuOyHana Benuch (OTO- U KHHOCHEMKH,

11 CY PCOCP. 1919. Ne 44. Cr. 437.
2 AHO. ®. P-1. On. 1. JI. 2263. J1. 43.
13 Tam xe. @. P-467. Om. 1. JI. 39. JI. 1; ®. P-1096. Om. 1. 1. 37. JL. 13.
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3acemaHusl MUPOKo ocBemanuch B «CoBeTckoii Cubupn» — razere Cudpekoma u CHOMPCKOro 00-
nactHoro Otopo PKII(6).

[ponecc 3aBepuIMICS BHIHECEHUEM YETHIPEX CMEPTHBIX MPUTOBOPOB M OCYKACHUEM OCTaJIbHBIX
MOJCYAMMBIX K PA3IMYHBIM CPOKaM JIMIIEHHS CBOOOABL. DTO OBLIO CypOBOE U KECTOKOE BpEMs.
O xoxme um pe3ynbraTax mporecca ['oix0apr mokiaapiBan HemocpeactseHnno B. U. Jleamny. Cpazy
mociie OKOHYaHus mporiecca, B uioHe 1920 r. oH myOmmkyeTr psn crareil B razere «M3Bectus
BLMK», B KOTOPBIX CYMMHUPYET UTOTH TpUOYHaIA.

B. 1. JleanH BBICOKO IIeHW poJh [ oiix0apra B 3ToM cyaeOHOM Iporiecce. B ero muceMme k 3aBe-
nmytormemy Bceepoccutickum kunokomuteroM [, . Jlemenko, mammcanaom 12 mrons 1920 r., mox-
YepKUBasoch: «BBuIy KpaiiHeld Ba)XHOCTH W 3J000AHEBHOCTH NPHBE3CHHBIX TOB. ['0iixOaprom
¢ororpaduii 1 TOKYMEHTOB cyaa Haa MUHHCTpamu Koiuaka npeAnucsBaio: HemeoieHHO PUroTo-
BUTHh CHUMKH C 3TUX QoTorpaduii U JOKYMEHTOB, HApPSAAY ¢ KPATKUMH KOMMEHTapHUsIMHU TOB. [ 0iix-
Gapra, JUId... caMoOro mupokoro pacnpoctpanerus» [31. C. 215-216].

Ceronns ponb ['oiix0apra B mporecce HajJ KOTYAaKOBCKMMH MHUHHCTPAMH IOABEPraeTcs pe3Ko
HETaTUBHOM OLIEHKE HEKOTOPBIMH COBPEMEHHBIMH HcclenoBarensiMu. Hampumep, mo MHEHHIO
O. B. byaaunkoro, «Marepuaisl mpoiiecca, B ocodoennoctr ydactue ['oiix6apra B 3acenannu Cu-
oupckoro 6ropo LIK PKII(6), Ha koTopoM 3apaHee pemanoch, K KOMy U3 HOACYAUMBIX IPUMEHUTD
BBICLIYI0 MEpy HaKa3aHUs, BIIOJIHE TOATBEPKAAIOT XapakTepucTHKy ['oiixOapra, nanHyro Maka-
KOBBIM Kak ‘“‘coBepiiieHHOro Mep3asua’™» [32. C. 104].

B aBrycre 1920 r. HKIO npunsin HoBoe [lonoxkeHrne 0 MeCTHBIX OpraHax IOCTHUIMH, B TOM YHCIIE
1 0 ryOepHCKHX, ONpeNeIuB KOMIETEHINIO Kaxaoro oprada. CornacHo HoBomy llonoxxenuto, ry-
OepHCKHME OTHENbl IOCTHLUH, SIBIISICH NMPOBOJHMKAMHU OPraHU3ALMOHHBIX U aJMHHUCTPATHUBHBIX
mepomnpusatuii HKIO B obnacti cynoycTpoiicTBa U KapaTeJIbHOTO Jiefia U JeHCTBYS B COCTaBe 00-
IEro, CyneOHO-CIEeACTBEHHOTO, aAMUHICTPAaTUBHOTO, aAMUHICTPATUBHO-XO35IMCTBEHHOTO U Kapa-
TEJIBHOT'O OTIEJIOB, IPU3BaHbl OCYLIECTBIATh Takke olIuee HaOJIOJeHne 3a COOMIOAECHUEM BCEMH
COBETCKHMH OPTaHAMH y3aKOHCHHIT I PACIIOPSKEHHH Paboue-KpeCThIHCKOr0 IPABUTENECTRA .

B at0 cypoBoe Bpems [oiixOapry He ObuI0 uyxao mwiocepaue. Tak, B 1920 r. B HoBonuko-
JaeBcKe ObUT apecTOBaH PYKOBOAUTENb TyXOBEHCTBAa KOJYAKOBCKOW apMHM €HHMCKON Y GUMCKHI
n Menzenuniicknii Anape# (B Mupy Anekcanap AjekceeBHd, KHA3b Y XToMckuid). Ero meno 4 Hos6-
ps 1920 1. 6bUTO0 PaccMOTPEHO 3aBEAYIOMIMM OTAEIOM roctulimu CudpeBkoMa [ oix0aprom, KOTo-
PBIi, IPUHSAB BO BHUMAHUE 3a5BJICHUE CMUCKOIIA O JIOSIILHOCTH K COBETCKOHN BIAaCTH M IPOCKOy 00
0CBOOOKICHUH, MPUHSUI PELICHHE O NMPEKpAIlEeHUH AeIa U OCBOOOXKIECHHU CBSILEHHOCTYKUTEIS
[33. C. 309-310].

B anpene 1921 r. Cubupckuii oraen roctuiuu npu CuOpeBkoMe ObLT peopraHu30BaH U coXpa-
HeH B kauecTBe npeacrasurenscTa HKIO (CubrocT) ¢ HeOONbIIMM ITaTOM COTPYAHUKOB IO PY-
koBoacTBOM A. C. AJEKCaHIPOBCKOTO, BMECTO Ha3HAYEHHOTO B KAU€CTBE PYKOBOJMTEINS CyIAeOHOM
KOJUTeruy ¥ oT/ea Bricmero cyebroro xortpoms HKIO i orossannoro 8 Mocksy Ioiix6apra ™.

Haxonsice Ha BaKHBIX TOCYAapCTBEHHBIX IMocTaX, [ oix0apr mo-mpexHeMy HaXOAWT BpeMs Ha
Hay4Hyto padoty. B 1920 r. BeiuIa B CBET ero joctaToyHo o0beMHas pabora «bpauHoe, cemeitHoe
u onekyHckoe mnpaBo COBETCKOW pectyONuKu», cojuepxaias 0OCTOSTENbHBIN aHaN3 OCHOBHBIX
MHCTHTYTOB ceMeitHoro npasa [34]. BaxHO OTMETHUTH YBOJIOLUIO BO33PEHHI YYSHOTO Ha MECTO Ce-
MEHHOTO IpaBa, MPOSBHUBIIYIOCS B JaHHOU pabote. Eciu B 1918 r. aBTOp cumTal ero 4acTeio rpax-
JaHCKOTO TpaBa, To B 1920 1. y)e He BOCIpHHUMAI CeMEHHOE MPaBO KaK HEKYIO eIWHYIO U CaMo-
CTOSITCNIBHYIO YacTh CHUCTEMBl TpaBa, a BBIACISUI TPU CAMOCTOATENIbHBIE O0JACTH MPaBOBOTO
PeryIupoBaHusl, yKa3aHHbIC B HA3BaHUM KHUTH: OpavyHOe, CeMEHHOE U OIIEKYHCKOE IPaBo.

B 1920-1921 rr. INoiix0apr npuHUMal ydactue B paboTe KOMHCCHU TI0 HCCIICIOBAHHIO U YUETy
BJIMSIHUS Ha PYCCKOE HapOJHOE XO3HCTBO BOWMHBI U Onokansl CoBeTckoit Poccun AHTanTOH, 00pa-
30BaHHON mocraHoBieHueM Cosera Tpyaa u O6oponsl ot 24 mapra 1920 r. Matepuasisl, moaro-

¥ TAHO. ®. P-1096. Om. 1. JI. 1. JI. 124 — 12606.
18 Tam xe. JI. 37.
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TOBJICHHbIE KOMHCCUEH, OBUIN MCIIOJIB30BaHbl COBETCKOH neneranueil Ha MeXIyHapOJHOH 3KOHO-
Mudeckor koHpepenuu B ['enye B 1922 r.

HanpsiokeHHBIH pUTM KU3HHU, TIOCTOSIHHOE MPEeObIBAaHUE B COCTOSTHUM MHTEIUIEKTYJILHOTO M 9MO-
LUOHAJIFHOTO HANPSDKEHHUS HE MOTJIM HE CKa3aThCs HA 37J0POBLE YYEHOTO U TOCYAapCTBEHHOTO JIesi-
Tems, ¥ ¢ KoHIa Hos0pss 1921 r. mo xoHen despans 1922 r. I'oiixOapr ObLT BEIHYXACH MPOXOANTH
nedenue B Uexocnosakuu [35. C. 272].

C 1921 mo 1923 r. INoiix6apr no npennoxenuto B. M. Jlennna ucrnonHsu1 0043aHHOCTH Tpeace-
narens Manoro CoBHapKoMa — OpraHa, CO3JaHHOTO sl IIPEBAPUTENILHOIO PACCMOTPEHHSI BOIIPO-
coB, BHOCUMBIX Ha paccMmoTpenne CHK, a taxke mo HabmoeHHWIO 32 MCIOMHEHHEM HAPOIHBIMH
komuccapuatamu nocranosiaeanii CHK. IIpumeuaTensHo, uto 10 yTBepkaeHus [ oiix6apra B aToi
JOJDKHOCTH K JIeHHHY mocTymnaiiy >kano0bl Ha TO, YTO OH «HEMOMEPHO PYraeT U 3alyruBaeT myOouiu-
Ky». Ha 310 JlenuH, cormacoBriBas mpoekT coctaBa Majoro CoBHapkoma, 3aMeTwi: «JIngHO A
B Opyeux OTHOLICHUSX BBICOKO LieHro ['oiix0apra. Henb3s mu nposepums Miu 1aTh eMy ocodoe npe-
docmepedicenue [36. C. 251].

B cratbe «B. W. JIeHUH U COBETCKOE TPaBO», OIMyOJIMKOBAHHOM TOCIIE CMEPTH BOXA, [ oiix0apr
BCIIOMHHAJI, 9TO B 3TO BPEMsI EMY «IIPHUIILUIOCH BEChMa YacTO, UyTh JIU HE €KEeTHEBHO, UMETh JeIO0-
BbIe, ciy)keOHble BcTpeun ¢ B. . kak mpenacenareisem Cosuapkoma PCOCPy» [37. C. 4]. Coxpa-
munnchk 3anucku B. W Jlenwna, ampecoBanuble [oiix6Gapry B stor mepmon [38. C. 33, 64-65,
72, 94].

[IpoBosrnamenue B mMapte 1921 1. Ha X cwe3ge PKII(6) HOBOI SKOHOMHYECKOH MOJIMTUKU
(HPM) BBI3BANO HEOOXOAMMOCTH 3aKpeIUICHHS B HOpPMax MpaBa HOBOI'O 3KOHOMHYECKOIO Kypca.
B ToM xe rony HaunHaercs pedopMa 3aKOHOAATENBCTBA O TPyAE. by ydun B TO BpeMs 3aBEIyIOIIUM
OTAETIOM KOTU(PHUKALNHU 1 3aKOHOJATENBHBIX IPeANnoaoxkeHu, wieHom kouterun HKIO, npencena-
teneM Manoro CHK PC®CP, I'oiix0apr mpuHHMaeT ydacTue B OOCYKICHHU INPOEKTa HOBOTO
K30Ta, HaxoIs1Cch B COCTaBe MPABUTENLCTBEHHOM KOMHCCHH 110 ero paccmorpennto [39. C. 20]. Ho-
b1t K30T BeTymmn B cuty ¢ 15 Hosi6pst 1922 1. ™ 1 meficTBOBAN M0UTH MOTBEKA.

Toiix6apr Takxke ¢ caMoro Havajga MPUHUMAET caMoe akKTUBHOE ydyacThue B paboTe Mo cocTaBle-
Huto mpoekTa ['pakaanckoro kozaekca (ganee ['K), a ¢ koHna aBrycra — Hayana ceHtsOpst 1922 r.
pabota Hanm mpoektoM Kojekca Bemach MCKIIOYUTENHFHO UM M penakTopoM-KoHcyimsTanToM CHK
H. W. Bepumrreiinom [35. C. 285].

Ha IV ceccun BIIUK neBsitoro co3wiBa 22 okTsa0ps 1922 r. [Nofix0apr BBICTYIHI C TOKJIAJIOM,
B KOTOPOM JlaJl KPaTKyl0 XapaKTEPUCTHKY KaKJOH M3 YEThIPEX 4acTei, COCTABISIOLINX COAEpIKa-
uue npoekta ['K. 3a mpunsarne Konmekca B 11e10M A€y TaThl MPOToJI0COBANIN eAMHOTIacHO. OKOHYa-
tenbHas pepakuus 'K Obuta noanucana npeacenarenem BLIWMK 11 HostOpst 1922 1., Ha cnenyromuit
JIeHb OH OBLT OITyOJIMKOBAH W BBEZCH B eiicTBre ¢ 1 sHBaps 1923 T. =

B oteuecTBeHHOH aUTEpaType, MOCBALIEHHON UCTOpUM co3aanus nepsoro I'K, 10BOJIBHO MTOJIHO
oTpaxeHa posib ['oiix0apra B ero cozJaHuu, MO3TOMY OIPAaHHYUMCS JIMIIb M3JI0KCHHEM MO3HIUH
CaMoro rocyJIJapCTBEHHOTO JESTENs U YUEHOI'0, a TakKKe OLEHKaMH €ro JETHIA, JaHHBIMU MpPaBo-
BeJlaMH B pa3HbIE TOMbI.

B cratpe «Hama 3xoHOMHKa U TIpaBo», MOJIEMHU3UPYSI CO CTOPOHHUKAMU «BOCCTaHOBJIEHHS OC-
HOBHBIX IOJIOKEHUH TPaXkKJJaHCKUX 3aKOHOB, JACUCTBYIOIIMX B 3alaJHO-EBPONEHCKHX TOCYIapCT-
Bax», ['oiix06apr orMeuaer, 4TO UX BOCCTAHOBIICHHE «MOKET MPOM3OUTH TOJBKO B PE3yJbTaTe IO-
paKeHHUsI HBIHE CYNIECTBYIOWIETO CTPOs». Jlajgee OH KOHCTaTHPYET, UTO «HAIle 3aKOHOJIATEIHCTBO
B OTHOIIEHUSX YaCTHO-TIPABOBBIX... IIOHEBOJIE OYyIET... KOMIPOMHUCCHBIM, HECOBEPIIEHHBIM, HE3a-
KOHUYCHHBIM, MOKaJIyH ke JOrHYeCKH MPOTHBOPEUUBLIM. VIHBIM OHO, KaK KOMIPOMHUCCHOE, OBITh
He moxer» [40. C. 1-2].

B nepBbIe ToBI HAMIA BCAYECKH MOTUEPKUBATIACH CACPKUBAIOIIAS PHIHOYHYIO CTUXHIO JIEHCTBEH-
HOCTh T€X «KOMMYHHUCTHYECKHX» Hadan 3Toro Konekca, BKIIOUEHHUs KOTOPBIX O€30TOBOPOYHO
TpeboBan JICHUH U KOTOpBIE OTCTAaUBAll B CBOMX BhICTyIUIeHUsX [ oiix6apr [35. C. 298].

1% Cy PCOCP. 1922. Ne 70. Cr. 903.
1 Tam sxe. Ne 71. Ct. 904.
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ABTopcTBO M Bemyas posb [otixbapra B coctaBienuu npoekta 'K PCOCP 1922 r. ve non-
Beprajach COMHEHHUIO Jake B MepHoJl O0pbOBI ¢ «OypiKya3HO-IOPUIMUYECKUM MHPOBO33PEHHUEMY,
OIHUM W3 TJaBHBIX OOBEKTOB KOTOpPOW cTan ydeHblid. B cratbe, mocBsamienHoi [oiixGapry
u omyonukoBaHHOH B Bosbmioit coBerckoi sHmukioneanu B 1930 r., orMe4anock, 4To OH «B Te-
puonx 1921-24 rr. mpuHUMAaJ 3HAYUTEIBPHOE YYaCTHE B pa3pabOTKE COBETCKOTO 3aKOHOAATEIHCTBA
MEPBOTO TEepHoJia HATla U PYKOBOAWI paboToi mo coctaBieHuio 1 'paxkaanckoro koaekca PCOCP»
[6. C16. 392].

[To3nHee, koraa B peryIMpoBaHUM IPHOOPETABIINX Bce Oosee OTYETIIMBBIA aAMUHUCTPATUBHBIHI
XapakTep SKOHOMUYECKUX OTHOILICHUH MPEBAIMPOBAIM HE «4ACTHOIPABOBBIE» HOpMEI 'K, a MHO-
TOYHCIICHHBIE TTOCTAHOBJICHUS U pacropsbkeHust [IpaButenscTBa, B yueOHuke «['paxkmaHckoe mpa-
Bo» 1944 r. mox penakiueit M. M. Arapkosa u JI. M. ['eHkuHa oOpainaiock BHUMaHUE Ha TO, YTO
«...B CBSI3U C OKOHYATEIHHON NOOEI0I ColMaNn3Ma... Te HOPMBI | pakIaHCKOTO KO/IeKca, KOTOphIe
OBUIM pacCYUTaHBI HA 0COOEHHOCTH BOCCTAHOBUTEIBHOTO MEPHOJIA, YCTAPEIH U He AEHCTBYIOT, UTO,
KOHEYHO, He yMaJIIeT 3HauUeHHe KojieKca B 1enom» (1ut. no: [41. C. 24]).

B oxTsa0pe 1943 1. mokTop ropumndeckux Hayk, mpodeccop U. C. Ileperepckuii B CBOEM OT3BIBE
0 Hay4YHBIX TpyZax | oifx6apra, KOHCTATHPOBAB «BBICOKME KauecTBa BBHIPAOOTAHHOTO B CBOE BpEMs
npoekta ['K», oTmeuan, 4To OH OB COCTaBIIEH «IIPH CAMOM HETOCPEICTBEHHOM M OJIDKaiiem
yaactuu npod. I'oiix6apra». Ccplnascs Ha TO, YTO IOPUCTHI IPYTUX CTPAH 00T BCIIOMHHATH TEX
JesiTeneil, KOTOpble MOTPYAWINCHh HaJ BBIPAOOTKOM TEKCTa TeX WM APYTUX OONBIINX 3aKOHOJIA-
TenbHBIX MaMATHUKOBY», U. C.Ileperepckuii momyepkuBaj, 4TO «MBI HE MOYKEM HE CO3HaBaTh
0oMpIIOro 3HaYEHUS MPaBHIBHOM, IOPUIMYECKH TOHKOM M 3JeTaHTHOH (OPMYJTHUPOBKH 3aKOHA, HE
MO’KEM HE CO3HaBaTh BCETO 3HAYECHMs TEXHUKU 3aKOHOAATEIBbCTBA, T. €. CHCTEMATUIHOCTH U BHYT-
PEHHE COrIacOBaHHOCTH MPaBHJI 3aKOHA, 0COOEHHO KOTJla peub MAET O TAKOM OOJBIIOM H CIIOXK-
HOM Jiene, Kak kojekc. CocTaBieHHe MPOEKTa KoJeKca TpeOyeT OrpOMHBIX 3HAaHWKH M OOJBIIOro
NOHUMaHUs NoTpeOHOCTeN )U3HU. M mo3ToMy He MoxeM 000MTH MojuaHHeM padoTy JuL, TpyHa-
MU KOTOPBIX OBUI COCTAaBJIEH B KpaTYaWIIMil CPOK MPOEKT HAIIero MepBoro... I'pakaaHCKOro Ko-
nekca...» (murt. no: [35. C. 300]).

Ceronnst umeHHo pazpabotka I'paxnanckoro kogekca PCOCP 1922 r., «nepexuBIIero» Ha,
KOJUICKTUBU3AIINIO, MHTYCTPHAIN3AINIO, TOAbl Benmnkoit OTedecTBEHHOW BOWHBI M BOCCTAHOBIICHUE
HapOJHOTO X0341CTBa U JIeHCTBOBABIIIETO COPOK JIBa I'0jia, BIUIOTH JI0 BBEACHHUS B JIeHCTBHE C 1 OK-
1510ps 1964 r. HoBoro 'K PCDCP *®, ropuamueckuM cooBIECTBOM CUMTACTCS TVIABHOM 3aCIIyroi
A. T TI'oitx6apra Ha 3akoHOTBOpYeckoM nompuie [4. C. 60; 35. C. 270].

B 1922 r. I'oiix6apr nojy4u1 y4eHyro cTerneHnb npodeccopa, ¢ 1923 mo 1927 r. padboran qupek-
topoMm MHcTHuTyTa coBerckoro nmpasa PAHMOH — nepsoro B Poccun Hay4HO-HCCIE10BATEIBCKOTO
YUpEKICHHS B OGIACTH MpaBa . B 9T0 BpeMst OH BBIIYCKAET KyPC COBETCKOTO IPAKIAHCKOr0 Ipa-
Ba [42], BblIepKaBIINil HECKOJIIBKO H3IaHHH, PEIAKTUPYET KANWTAIbHBI HAYYHO-TPAKTHYCCKHIMA
koMMmeHTapuid ['paxaanckoro kogekca PCOCP [43], numier MHOTOYKHCIICHHbBIE PabOThI 1O COBET-
CKOMY U 3apyOeXHOMY I'paXxJaHCKOMY, CEMEHHOMY, 3eMENbHOMY U MEXAyHapoaHoMmy mpaBy. Ilox
€ro peJaKIreil BEIXOAUIIN BCE TPYABl MHCTUTYTA, a TAK)Ke M3/1aBajcs KypHai « COBETCKOe IpaBoy.

Kak yxe ormeuanocs, ¢ cepeaunsl 20-x rr. mosioxkeHue [oiix0apra pesko mensiercs. B 1924 r.
ero uckmoyarotT u3 naptun. O6 aTMocdepe, CIOXKHBILIEHCS B TO BpEMsI BOKPYT y4€HOro, CBHUIE-
TEJIbCTBYET HAIIMCAaHHOE MM JIOBOJIBHO «MEJIAHXOJIHUYECKOe» MPEAUCIOBUE K OYepKaM Mo oOmmM
Ha3zBaHWeM «OCHOBBI YAaCTHOTO MMYIIECTBEHHOTO IpaBa», OMyONWKOBaHHBIM B 1924 r. u mocBs-
HICHHBIM «eIUHCTBEHHOMY JIpyTy» 3. P. TerrenOopH: «YcnoBusi Moel paboThl U KU3HH B HACTOSI-
miee BpeMs (a TaKKe M COCTOSHHE 310POBbS) HPEISITCTBYIOT BO3MOXHOCTH JaTh B 3TOH 001acTH
TO HMCYEPIBIBAMOIIEE, YTO JaTh ObI XOTENIOCh, & MPH WHBIX YCIOBUSX, MOKAIYH, H yaanocey [44.
C. 3, 5].

' Benomoctu BC PCOCP. 1964. Ne 24. Cr. 406.
19 [IpaBoBas Hayka u fopHAHIecKas MaeonOrns Poccin. DHIMKIONeTHIeCKHit cioBaps 6rorpadmii: B 4 1. / OTB. pex.
B. M. Cripeix. M.: Poc. akagemus npaBocyaus, 2011. T. 2. C. 201-205.
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[IpITasice pa3BUTh MapKCUCTCKO-JICHUHCKOE YUEHHE O MpaBe AJIS COLMANUCTHYECKOTO rocynap-
cTBa, ['0iix6apr co3gaer cBOIO, BO MHOIOM MPOTUBOPEYMBYIO KOHIIETIIHNIO MIPaBa MpHU COIHAIN3ME.
C ero nmoxauv NoJIy4ria pa3BUTHE TaK Ha3bIBaeMasi KOHIENLHUS «OTMUpPaHus MpaBay. JIroboe mpaBo
OTOXKAECTBIISUIOCH y ['oiixOapra ¢ aGCOMIOTHBIM NMPHHYXIACHUEM, HacuiueM. 1loaToMy u HOpMBEL,
ycraHoBieHHbIe COBETCKOM BIAcThIO, OH Ha3bIBAJ, CIICLMAIBHO BBIAEIISSI 3TO CJIOBO, IIPABUIIAMM,
TaK KaK TOJIbKO yCJIOBHO WX MOXXHO Ha3BaTh MPaBOM, a IOPUANYECKUE AU CUUTA «MH(pomornein»
[44. C. 7, 24-25]. He Bce TeOpeTUKH M MPAKTHKU paBa pa3aessuli JaHHYIO TOUKY 3peHus. OHaKo
[IPaBOBOM HUTWJIM3M OKA3aJICsl OUEHb KUBYUYHMM U B 3HAUUTEIILHON MEpE COXPaHMJIICS [0 CHUX TIOP.

I'oiix6apr ObUT OMHUM W3 3aYWHATENECH MUCKYCCHH IO TOBOXMY aOCypIHOCTH TEOPUU IOJIHOTO
1 6e3ycIIOBHOTO JiefieH!s MpaBa Ha MyOIMYHOE U YaCTHOE B PaMKaX COBETCKOM JeMCTBUTENBHOCTH.
OTa KOHIENLUS CO3JaBajach B M3BECTHBIX YCIOBHSX, KOIZIa TOCYAapCTBO CTApajoCh OIPaHHYHUTDH
gacTHYI0 c(epy KM3HH O0IIecTBa B MOJB3Y €€ MyOonudHoi cocraBisttomed. [lo maenuto I oitx6ap-
ra, paslieJieHHe MpaBa Ha MyOJMYHOE M YacTHOE B MEPBYIO OYepelb OOYCIOBIEHO MOSBICHUEM
NPUHINIIA HENPUKOCHOBEHHOCTH YaCTHOH COOCTBEHHOCTH CO CTOPOHBI JPYIHMX TpakAaH M TocCy-
napcta. MIHCTUTYT yacTHOH COOCTBEHHOCTH HANpaBieH HUCKIIOUUTEIbHO HA 3aIIUTYy HHTEPECOB
KpPYIHOTO KamuTajla M MPEeAOCTaBIIIET BO3MOKHOCTh HEOTPAaHUYEHHOM 3KCITyaTallii SKOHOMHYe-
CKH CWJIBHBIM 3KOHOMH4YeckH ciaboro. [loaTomy poccuiickoe rocynapcTBo, coBpeMeHHoe [ oiix-
0apry, 1ODKHO ObUIO OTPULATh NPUHLIMI HEIPUKOCHOBEHHOCTH YaCTHOM COOCTBEHHOCTH, a C HUM
JIeJIeHNe MpaBa Ha MyOJIMYHOE U YaCTHOE.

MHorue BUIHBIC MPABOBEIBI TOTO BpeMeHH, B uacTHOCTH A. S. Bemmmnckuii, E. b. [lamykanuc,
I1. K. Ctyuka u psin npyrux, Obumn conunapusl ¢ 'oiixOaproM. Pa3zbeanHsuio ux nuiip pazHoe Mo-
HUMAaHHUE CyTH 3TOW 3aKOHOMEPHOCTH U IIPOTHBOIIOIOKHOE €€ TEOPETUIECKOEe 000CHOBAHMHE.

B 1925 r. ogna 3a apyroi BeIXOAAT ero kHuru «bypikyasHble peopMbl HacaeICTBEHHOTO Mpa-
Ba» [45], «Ouepku npeoOpa3oBaHUs 3eMEIBHOTO M IPAXKAAHCKOTO IpaBa B OypiKyasHbBIX rocyaap-
ctBax» [46], «CpaBHHTENBHOE ceMelHOe mpaBo» [47], oTauuaBIIecs IMUPOTOM OXBaTa MpobieMa-
TUKA U OOTaTCTBOM NPUBOAMMOTrO (paKTHYECKOTo MaTepuana. JTUMH paboTaMu OBUIO 3aJI05KEHO
Ha4aJi0 KOMIapaTUBUCTHUKE B COBETCKOW IOPUINYECKOM JINTEpaType.

C xonua 20-x rr. ['oiix0apr npeBpamiaercsi B MUILIEHb Il KPUTHUECKUX OLEHOK B IOPUANYECKOM
mutepatype. B uactHoctH, II. M. Ctyuka B pemensmm Ha kHHTY [oiixOapra «CpaBHHTENBHOE
ceMeifHOe MpaBo» KOHCTaTHPYET, UTO «CIKATBHIH pe3ynbTaT TpOMaJHENIIEero Tpyaa U3J0KeH YHUCTO
OIMCATENbHO M BCETAa C TOUYKH 3pEHUs] THYCHOCTEH OypiKya3HOTro MpaBa... IpUYeM HU MaJICHIINUM
HaMEKOM He 3aTPOHYT 0a3MC ITUX THYCHOCTEH — 4acTHAas COOCTBEHHOCTb M CKPBIBAIOIIEECS 3a HEIO
pabcTtBo». Janee oH 3akimrodaet: «JlocamHo, 9TO Tak OECCHCTEMHO W OECIOJIE3HO TPATHUTCS TaKas
rpomagHas cymma sHepruu u spyaunum» [48. C. 230]. II. U. Cryuka nake BBOAUT B 00OpOT
TEPMHUH «TrOMX0apru3m», KOTOPBIA CTAHOBUTCSI CBOEOOPA3HBIM KIIMIIE B OTHOLICHUH IOMAJaBIINX
10J1 TpHIIeN ero Kputuku ropuctos [49. C. 144, 146, 148].

Ha crpanunax uznannoro B 1938 r. yue6HOTO nIocoOust o cemeliHoMy mpay ['oiixOapr kputu-
KOBAJICSl KaK «OJIMH U3 Hambosiee PEBHOCTHBIX 3AIIMTHUKOB TEOPHHM OTMHPAHUS MpaBa B NEPHOA
conyanu3Ma, aBTOp IMEYaJbHOW MaMSITH TEOPHH aHTHIIPABOBOHM Mpomara"asl». EMy BMeHsIach,
B YaCTHOCTH, OIIMOOYHOCTH YTBEPXKACHUH O TOM, YTO MpaBa M 00S3aHHOCTH, YCTaHABINBACMbIC
CEeMEHHBIM MPaBOM, SIBJISIFOTCS POMEXKYTOUHOH MEpOW Ha TOT MEPHOA, MOKa TOCYAapCTBO MOJIHO-
CTBIO HE IPUMET Ha BOCHHUTAHHE M COJEp)KaHUe BCeX NeTel; MHAUBUAYanbHas 005S3aHHOCTh POAU-
TeJIel 1Mo BOCTIMTAHHUIO M COJIEPKAHHIO AETEH CYNIECTBYET, JIUIIh «ITOCKOJIBKY UX HE 00ecreunBacT,
HE BOCHHTBHIBAET rocyaapcTBoy». [lanHas TpakToBKa ['oiixOaproM cemelHOro mpaBa onmpeaessiiach
KaK «KJIacCOBO BpakaeOHas», KaK «OIUH U3 CIIOCOOOB BPEAUTEIILCTBA. .. HA TEOPETHIECKOM IIPaBo-
BoM (hponTe» [50. C. 20-21].

loiix6apr npuHaAeKall K TOW KOTOPTE YYEHBIX, B TPYAaX KOTOPBIX 6nepsbie pa3padaThIBaINCh
Ba)KHEHIIME MPOOJIEeMbl TEOPHH COBETCKOTO mpasa. Kak crnpaBeqyinBO OTMEYaeT MCTOPHUK MpaBa,
npodeccop T. E. HoBuukas: «EctecTBeHHO, Kak Bcerzna ObIBaeT B TeX Cydasx, KOTAa pa3paldaTsbl-
BaeTcs “riemHa”... TPyl HE OBLUTH JTUIICHBI OIMTUOOYHBIX CYKICHUM, TOMBITOK ‘“PEBOIIOITMOHU3H-
poBath” mpaBo (dyem ocobenHo rpemmun A. I'. Toiix6apr)» [51. C. 3].
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B 1928 r. Brinuia kuura I'oiix6apra «MexayHapoHoe npaBoy [52], craBiias BayKHBIM COOBITH-
€M B Pa3BUTHHU OTEUECTBEHHOIN HAyKH MEXIyHapOIHOIO YacTHOro mpaBa. Pabora Obla B OosbIeit
Mepe HaleleHa Ha HMCCIeJOBaHHE BONPOCOB OOILEr0 M MEXKAyHAapOIHO-IyOJIMYHOTO Xapakrepa,
MOCKOJIBKY CaM aBTOP CUHUTAJ, YTO MEXIYyHApOIAHBIM YAaCTHBIM IIPAaBOM OXBaTBIBAIOTCS M MPABOOT-
HOIICHHS MyOMuaHOTO Topsiaka. CTOMT OTMETHTh, 4TO Kypc I'oiix0apra comeprkan Bce HOBEHIIHe
JOCTYDKEHHSI B 00JIACTH JOKTPUHBI MEKTYHAPOIHOTO YaCTHOTO TpaBa: pa3pelieHue BOMPOCOB 00-
paTHOW OTCBHUIKH, IyOJUYHOIO MOpsiiKa, 00X0/a 3aKOHA, UCIOIb30BaHHE HAIMOHATBHOTO 3aKOHA B
KauecTBe KOJUTM3MOHHOM mpuBsi3ku (lex patriae), a taxke BBeJeHHE AUIMIIOMATHYECKON B3aUMHOCTH
BMECTO TPaBWJI MEXIYHAPOJHOTO OOILICHUS W MCHOJIb30BaHUE TIOHATUS OXPaHbl MPHOOPETEHHBIX
npas. B ToM e rogy um Obu10 n3gano yuyeOHoe nocodue s By30B «Kypc rpaxmaHckoro mporuec-
ca», COCTOsILee M3 TPEX 4YacTel: CyIOyCTPOMCTBA, IPa)KIAaHCKOro Ipolecca, MPOM3BOACTBA e
B TPETEHUCKUX CyIax M 0coObIe MPon3BoaACTRa [53].

Opnako ¢ koHia 20-x rr. ['olix0apr npekpaiaeT 3aHUMaThCsl HAYYHOU JEATENbHOCThIO. B Tpu-
JIaThle U COPOKOBBIE TOJIbI OH HAXOAWUTCS Ha IOPHUCKOHCYJIBTCKOW pabdore B HapogHom xommucca-
puate BHemrHeH ToproBin CCCP. B 1943-1945 rr. BBITIONHSI KOHGUACHITHAIBHBIE TIOPYYCHHUS T10
3aJ[aHNI0 COBETCKOro mpaBuTenabcTBa [28. C. 35]. DT roasl — Majgou3ydeHHast CTpaHMIla Onorpa-
¢unu [oiixbapra. ABTOpY Takke HE yIalnoch HAWTH KaKUX-JIMOO HOBBIX CBEACHHUM O KU3HH M Hayy-
HOI mesrenpHOCTH [ 0iiX0apra 3TOT0 MEepHoIa.

C KoHIIa TPUIIATEIX TOJ0B BO30OHOBISETCS My OIMKaIOHHAs aKTUBHOCTH I ofix0apra. B 1937 1.
ObuTa M31aHa ero paborta «MHOCTpaHHOE TPAKIAHCKOE U TOPTOBOE MPaBO | mporece» [54], crmycts
Tk Jet, B 1942 r. e padotel «Kanamga» [55] u «CrpaTerndyeckue pecypchl THTICPOBCKOM
I'epmanmu Ha ncxomue» [56].

B 1944 . A.T. Toiix6apry 6e3 3amuThl OblIa IPUCYXKIEHA YUYEHas! CTEleHb JOKTOpa FOpUAU-
yeckux Hayk [5. C. 371].

[Tonutnueckas u Hay4Has AEATEIBHOCTh YUYSCHOTO MAJO KOI'O OCTaBJsUIa PaBHOAYIIHBIM — Bpa-
TOB OH MIMEJ I0CTaTouHO. Uncio JoHocoB Ha [ 'oiix0apra HCYHCIIIOCH AECATKAMH, HA YTO UMEJIHChH
«BECKHe» OCHOBaHUs. B HUX, Hampumep, cOOOLIANOCh, YTO YYEHBIH, paboTas B akaJeMHYeCKOM
WHctuTyTe mpaBa, ocMenwics MyOIMYHO BBICTYNHTH NpoTuUB Ykasza [Ipesuamyma BepxosnHoro
Cosera CCCP ot 8 ntons 1944 ., yHmKaBIIero, Mo ero MHEHHIO, JKEHIIMHY U CTaBUBIIETO (ax-
TUYECKH BHE 3aKOHa JieTel, POKICHHBIX OT POJIUTENICH, HE COCTOSIBIIMX B 3apETHCTPHPOBAHHOM
Opake; JOMyCKal BBIPAXXKEHHUS, OCKOPOHMTENbHBIC JUIA MAapTUM U TPAaBUTEILCTBA. DTa KPUTHKA
croma [ oiix0apry paboTbl, HO OH OCTaJICSl Ha CBOOOIE U Aa)Ke MOPOH 3ariIsiAbIBal B UHCTUTYTCKYIO
6ubmmorexy [57. C. 325.].

B 1947 r. T'oiix0apr Ob1 apecToBaH MO OOBMHEHHUIO B «3JIOCTHOH aHTHCOBETCKOW armTauuu
Y BO3BEICHMU KJIEBEThl HA PYKOBOAMTENICH MapTUM W IPABUTEIbCTBA» U HAa OCHOBAHMM IIOCTA-
HosyeHus1 Ocoboro copemanus mpu MI'b CCCP ot 21 ¢despans 1948 r. Obut oTmpaBiieH Ha pH-
HYIUTEIBHOE JICYCHHE B TIOPEMHYIO TICHXHaTpuieckyro 6onpruity B Kasanu [28. C. 35, 38-40].

TosbKO CycTs ceMb JIET MocTaHOBJIeHuEeM L{eHTpanbHON KOMUCCHU TIO IEPECMOTPY YTOJOBHBIX
nen ot 12 gexabpsi 1955 r. mocranoBnenne Ocoboro cosemanust mpu MI'b CCCP ot 21 ¢deBpans
1948 r. B otHomenuu ["oiixOapra ObLI0 OTMEHEHO U Jieno Ha ocHoBanuu CT. 11 YK PCOCP npe-
kpameno. ChanbcuduuupoBaHHoe 0OBHHEHHE, MHOTOJIETHEE PUHYIUTEIBHOE JIEUCHUE «B YKECT-
KHX YCJIOBHSX INICUXHATPHUUYECKOH OOJBHMIBI CHELHANBHOTO THIA», HOTEPs JIMYHOTO HMMYIIECTBa
Y TIPHUJIMYHOTO COITMAIBHOTO TIOJIOKEHUS B OOIECTBE MCKAICUMIN KU3Hb [ oiixOapra. B deBpane
1956 r. on oOpatmicst c¢ 3asBieHueMm Ha ums [Ipencenmatens [lpesuamyma BepxosHoro Cosera
CCCP K. BopommioBa, B KOTOPOM XOJaTaliCTBOBAJ O BOCCTAHOBJICHUU IO OTHOIIECHUIO K HEMY
COLMATUCTUYECKOW 3aKOHHOCTH, TIIACHOW peaOWIINTAIINH, MPEIOCTABICHHN HaJIe)Kaniel KOMITCH-
callMd W HaKa3aHWW JIMI, BHHOBHBIX B HE3aKOHHOM COJEpKaHUHM €ro Moj crpaxkeil. VmeHHO
y Doiix0apra BrepBbie MpoO3BYyUana MbICIL O HEOOXOAMMOCTH HaKa3aHMs T€X, KTO BEPLIMII perpec-
cuu ¢ momolnkko ncuxuatpuu [28. C. 42].

B toMm xe roay [Noiix0apr ObUT peaOMIIMTUPOBAH, HO W3-3a TAXKEJIOW 0O0JIC3HH HE CMOT BEPHYThCS
K Hay4HOH W mpakTuyeckoil aestenabHocTH [58]. IIpodeccop A. JI. MakoBckuit Bcnomunain: «Ha-
CKOJIBKO 51 3HAI0, HU C K€M M3 BUIOHOBCKHX (Bcecoro3Hblil MHCTHTYT IOpUANYECKUX HayK. — H. JI.)
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LIUBHJIMCTOB OJIM3KOTO 3HAKOMCTBA OH HE MOAAEp)KuBal, HO B 50-X romax ObIBajl Ha 3acelaHMAX
CEKILIUH TpaBa MOCKOBCKOro Jloma ydensix. Ominyaincs eakum ocrpoymuem...» [41. C. 27].

Ywmep [Noiixbapr B 1962 r. B Mockge.

[TonBoxst nToru, HeNB3sT HE OTMETUTH KOJOCcalbHBINA BkiIaa A. I'. [oiixOapra B pa3paboTKy oc-
HOB COLIMAIMCTHYECKOI0 3aKOHO/ATENLCTBA U B ONpeesIeHHE CYyIIHOCTH IIpaBa B LeioM. B ero an-
pec B pa3HOe BpeMs 3By4aJl0 MHOTO KOMIUTMMEHTApHBIX OLIEHOK, €r0 Ha3bIBAJIM «IHIIMKIIOTIEIH-
CTOM», «TAJAHTIMBBIM aBTOPOM», «aBTOPUTETHBIM YYEHBIM», «IPO(ecCHOHAIBHBIM IOPUCTOM
U BBICOKOOOPa30BaHHBIM YEJIOBEKOM», «OIHUM U3 BEAYIIUX TEOPETUKOB IIPaBay, «KPYIIHBIM U sIp-
KHM Y4YeHBIM». MO0XKHO C YBEPEHHOCTBIO CKa3aTh, YTO 3TO OBUT BRIJAIOIINNCS YEIOBEK CBOETO Bpe-
MEHH, HACTOSIMKA npodeccronan. U ngaxe mocie BCero, 4YT0 ¢ HUM MPOHM3OLLIO, OH HE U3MEHUIT
CBOMM B3IVISAaM U BEPUJ B HETIOKOJIEOMMOCTD U CIIPAaBEAIMBOCTb CUCTEMBI, K KOTOPOH OH HEKOTAa
MIPUMKHY.

B 3aBepuieHne xorenoch Obl OTMETHTBH, YTO aBTOp JAaHHON CTaTbU IO Mepe CHil, «0e3 THeBa
U IPUCTPACTHUA MBITAICS MPOaHATU3UPOBATh HEMPOCTOM MyTh HEOPAWHAPHOW JTMYHOCTH, TaJlaHT-
JIMBOT'O YYEHOI'0, ONKCAaTh OCHOBHBIE BEXM €ro Ouorpaduu M Hay4yHOW KU3HH. DTOT OjecTAIMN
MIPEJICTABUTENh COBETCKOM MPAaBOBOM HAayKH 3acCiTy’KHBaeT TOrO, YTOOBI OH M €ro TPyAbl HE ObUIH
3a0BITHI.
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