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Annomayus
B crarbe uccnenyroTcs 1 aHaIU3UPYOTCS MOJI0KEHUsST YTOJI0BHOrO Kojekca BoetHama 2015 . 0 Bo3pacTe yronoBHOI
OTBETCTBEHHOCTH, TPUHIIUIIAX YTOJIOBHO-TIPABOBON OTBETCTBEHHOCTH, BU/IaX HaKa3aHHI, KOTOPHIE MOTYT OBITh IIPHMe-
HEHBI K JINIaM MoJioxke 18 jieT (HecoBepIIeHHOIETHNM ), COBEPIIHBIINM IIPECTYIICHHE, C TOYKH 3PEHHS TPAaBOBEICHUS,
MIPEIOCTaBUTh YUTATEJISIM MHOTOMEPHBIH B3IV HAa YTOJIOBHO-NIPaBOBYyIo oty Conumanuctnaeckoi PecmryOmikn
Brernam — yuactauka Konsenmun Opranusanun O6sequHenHbIx Harmit o mpaBax pebeHka, npuHstoit B 1989 . B 0T-
HOLICHUY JHI MOJIoXKe 18 seT, coBepiaronux npecryruieHus. IlpaBurensctBo BeeTHama Takxke noanucano Comarnie-
HUE 0 B3aUMHOH IIPaBOBOM MOMOIIY 110 IPa’KAAHCKUM, CEMEHHBIM U yroJIOBHBIM JiesaM ¢ IIpaBurensctBom Poccuiickoit
Denepauuu ot 25 aBrycra 1998 roza.

Knroueguie crnosa
VYronoBHbIi koaekec BeetHama 2015 1.; BO3pacT yroioBHOI OTBETCTBEHHOCTH; MPUHIIMITBI YTOJIOBHO-TIPABOBOM OTBET-
CTBEHHOCTH JIUI] MOJIOKE 18 JIET, COBEpIIMBIINX YTOJOBHBIC MPECTYIUICHNUS; IPUHIUITBI YTOJIOBHOTO IPECICIOBAHUS
HECOBEPIICHHOJIECTHHUX, COBEPIINBIINX YTOJIOBHBIC MIPECTYIUICHHS; HAKa3aHHs JJIs JIAI MOJoXke 18 jieT, coBepmmBIIIX
MIPECTYIUICHHNS; HaKa3aHHsI HECOBEPIICHHOJICTHHX, COBEPIINBIINX MTPECTYTIICHHS.
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Abstract
The article researches and analyzes the provisions of the 2015 Vietnam Penal Code on the age of criminal responsibility,
the principles of criminal handling, the types of penalties that can be applied to people under 18 age (juveniles) commit-
ting a crime, from the perspective of a legal researcher, in order to provide readers with a multi-dimensional perspective
on the criminal law policy of the State of Vietnam - a member of the United Nations Convention on the Rights of the
Child 1989, against people under the age of 18 who commit crimes. The Vietnam’ Government has also signed with the
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Government of the Russian Federation an Agreement on mutual legal and judicial assistance in civil and family matters.
family and criminal on August 25, 1998.
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BBenenue

BbetHam siBnsieTcst TIepBOil cTpaHO B A3WU M BTOPOH CTpaHO# B MUpe, paTu(UIIMPOBABIICH
20 ¢espang 1990 . Konsennuto Opranmuzanun O6beanHenHbx Hamuit o nmpaBax pedenka 1989 r.
VYrosoBHas MONUTHKA B OTHOIIEHUH JIUI] MOJIO)KE 18 JIeT, coBepIaomux npecTyIuienus, Bo Brert-
HaMe M3MEHUJIACh CO BPEMEHU MPHUHSITHS MEPBOTO YTOJOBHOTO Komekca B 1985 r. JleicTByrommit
YronoBHbA komeke 2015 1. sBISIETCS TPEThUM YTOJOBHBIM KoekcoM BrerHama. J[o cux mop
BO BreTHaMe HET cOOCTBEHHOTO 3aKOHA O FOBCHAJBHOM IOCTHIIMH, MIOATOMY BCE OOIIME TMOJIOXKe-
HUS O TIPUHIIUIIAX YTOJOBHOTO IpECIeN0OBaHMs, BUAAX HAaKa3aHUN M MOCTAHOBJIEHHUAX O Hakasa-
HUSX T HECOBEPIICHHOJIETHHUX BBIJIEICHBI B OTJACIBHYIO IJIaBy YTOMOBHOTO Komekca 2015 roma!
¢ 18 cnenmanu3upoBaHHBIMU CTaThaMH U3 122 crareit O6mie# yactn? Yromosroro kogekca 2015 .
ITo craructuke BepxoBHOro HapomHoro cyma® Beernama, ¢ 2020 o 2022 r. B 1eJIOM MO CTpaHe
paccMoTpeno 8.985 yronoBHBIX Jiesl B OTHOLICHHH JIUI] MoJioke 18 iet, ¢ yuactuem 13.794 oOBu-
HAeMBIX. VI3 HUX NEBOYKU COCTAaBISUTH 5%, a Mampuuku 95%. Bumbl npectyruieHuii: youiicTso,
YMBIIIUIEHHOE NMPUYMHEHUE Bpea 3/0pOBbI0, M3HACHIOBAHUE, BHIMOTATENLCTBO, Kpaxa, Tpadex,
pa30o0ii, He3aKOHHBIE TOHKH, HE3aKOHHOE XPaHEHHE HAPKOTHKOB, HE3aKOHHAs MEPEBO3Ka HAPKOTH-
KOB, HE3aKOHHAs MpojAaka HapKOTHKOB. [IpHHIINTIBI TPUBJIEYEHHS K YTOJIOBHON OTBETCTBEHHOCTH
Y Mepbl HaKa3aHUs, IPUMEHSEMBbIE K JIUIaM, HE JOCTUTIINM 18-JIeTHEro Bo3pacTa, HapyIIUBIINM
YTOJIOBHOE 3aKOHOJATEIhCTBO, BCErJa ObITM MPEAMETOM NMPUCTAIBHOTO BHUMAHUS 3aKOHOZATeN e
Y TIPaBOBEIOB.

1. Bo3pacT yroyioBHoii 0TBETCTBEHHOCTHU
B YTroJ1oBHOM Koaekce Bbernama 2015 r.

YronoHbii kopekc BretHama 2015 1. macut: «JIuna B Bo3pacte nonHeix 14 iet, coBeplirBIIne
MPECTYIUICHUS, JOJDKHBI HECTH YTOJIOBHYIO OTBEeTCTBEHHOCTHY (cT. 90 YK Brernama). Yromosnoe
npeciaeoBaHue B OTHOLICHUH JIUII B Bo3pacTe oT 14 mo 18 mer ocymecTBisieTcs Mo AByM BO3pacT-
HbIM rpynnam. ['pynna 1: muna ot 14 go 16 ner; rpynmna 2: nuua ot nojaxeix 16 qo 18 ner.

' Cwm.: Tmaa XII Tlonoxenust asi nmpaBoHapymuteneit Monoxke 18 net, YronoBHblid kogekec BrerHama
2015 1.

? Tlpumeuanue: YronoBHbIi komeke BeetHama 2015 roma coctout u3 apyx yacteit: OO1ias 4acTh BKIIO-
yaeT 12 mmaB co 122 crarbsiMu 00IKX HojoxeHui; OcoOeHHas 4acTh coCTOUT u3 14 rmaB ¢ 304 crarbsmu
0 KOHKPETHBIX BU/IaX MPECTYMIICHHUS.

3 Cwm.: Oruer BepxoBHoro HapomHoro cyaa BrerHama 06 urorax paGorsl B 2022 I.; HampaBi€HHOCTb
n KioueBble 3amadn cynoB B 2023 1. [https://www.toaan.gov.vn/webcenter/portal/tatc/chi-tiet-chi-dao-dieu-
hanh?dDocName=TAND284234]
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Tabnuya 1

CBO,Z[Ka BO3pacTa erHOBHOﬁ OTBCTCTBCHHOCTHU 11O BO3PACTHBIM I'pyIIiaM

IUIs1 IpaBOHapyluTeneu 1o 18 ner
Table 1

Summary of the age of criminal responsibility by age group for offenders under 18

YrosioBHast
OTBETCTBEHHOCTH

Bo3pactHas rpynna 1 Bo3pacTnas rpynna 2
Ot nmonuseix 14 no 16 ner Ot nonueix 16 1o 18 ner
IIpuBneuens! k yronoBHoi orBeT- | [IpuBiedeHue K yroioBHOM OT-

CTBEHHOCTH TOJIBKO 32 28 KOHKPET- | BETCTBEHHOCTH 3a Bce 304 Buna
HBIX TpecTyriennii (13 304 BUAOB | IpecTyTIUIeHHH, IPEAyCMOTPEHHBIX
MIPECTYIUICHUH ), yKa3aHHBIX B VYronoeusM kogekcom 2015 .
VYronosHoM kozekce 2015 .

I'pynna 1: JIuna ot nonHbIX 14 10 16 J€T HeCyT OTBETCTBEHHOCTh TOJIBKO 32 TSIKKUE MPECTYILIS-
HUsTY, 0000 TSDKKHE MPECTYIIICHUS, yKa3aHHbIC B OJJHOM U3 28 cTaTei 0 KOHKPETHBIX MPECTYICHHU-
sax YronosHoro Konexca 2015 1.

Tabnuya 2

Kparkoe uznoxenue 28 KOHKPETHBIX BUIOB PECTYIUICHUM,
MOJUTEXKAINX YTOJIOBHOMY TIPECIIeIOBAHHUIO B OTHOIIIEHUH TIPABOHAPYIIUTEICH

B Bo3pacte ot 14 10 16 ner
Table 2

Summary of the 28 specific types of crimes that can be prosecuted for offenders between

the ages of 14 and 16

Ne Cratbs KonkpeTHble BUBI NPeCTyIJIEHUI

1 2 3

1 Cr. 123 YoutictBo

2 Cr. 134 YMBIIIEHHOE NPUYUHEHUE TEJIECHBIX MOBPEXKICHUN WM IPUINHEHUE

Bpea 310POBbIO APYTUX JIULL

3 Cr. 141 HsnacunoBanue

4 Crt. 142 W3nacunoBanue nui miamaiie 16 ger

5 Cr. 143 IIpunykaeHuE K OJIOBOMY aKTy

6 Cr. 144 [IpunyXaeHue K MOJIOBOMY aKTy JuIa B Bo3pacte oT 13 mo 16 et
7 Cr. 150 Toprosis aronEMu

8 Cr. 151 Toprosis aronbMu MOJIOXKE 16 JeT

9 Cr. 168 Pazboit

10 Ct. 169 [Toxuimenue nroael ¢ LUenpko 3aBNaleHU UMYIECTBOM

4 B coorBercTBHH ¢ 11. 1 ¢T. 9 YronoBHoro Komekca BeetHama 2015 i TSHKKUM MPECTYIIICHHEM SIBIISCTCSI
MIPECTYIJICHUE OIAaCHOTO XapakTepa, CTENeHb OMAacHOCTH Ul OOIIEeCTBa KOTOPOTO SIBJISICTCS BHICOKOW, Hau-
BBICHINI ypOBEHb HaKa3aHUsl, ONIPE/ICIICHHbIH HACTOSIIMM YTOJIOBHBIM KOJIEKCOM, cocTaBisieT ot Oonee 07 jier
710 15 ner numeHust CBOOOIBI.

5> B cootBercTBuH ¢ myHkToM d myHkTa 1 cTathn 9 YromosHoro komekca BrerHama 2015 1. 0060 TSHKKH-
MH TPECTYIUICHUAMH SIBIISIOTCS MIPECTYIUICHUS] 0000 TSHKKOTO XapaKTepa, OMacHbIe IJIsl O0IIECTBA, 38 KOTOPbIE
IIPelyCMOTPEHO MakCHMallbHOE HakazaHue. Haka3aHnue 3a coBeplueHne MoJ00HBIX MPECTYIUICHUH COCTABNIsAET
ot 15 1o 20 nert numeHus: cCBOOOIbI, MOKU3HEHHOE 3aKIIOUEHUE WIIM CMEPTHAS Ka3Hb.
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Oxonuanue maon. 2

1 2 3

11 Cr. 170 BrimorarenscTBo

12 Cr. 171 I'pabex

13 Cr. 173 Kpaxa

14 Cr. 178 YHUYTOKEHHUE UM YMBIIUIEHHOE OBPEXICHUE UMYLIECTBA

15 Cr. 248 HeszakoHHOE TPOM3BOACTBO HAPKOTUKOB

16 Cr. 249 HeszakoHHOE XpaHEeHHE HAPKOTUKOB

17 Cr. 250 HesakoHnHas nepeBo3ka HAPKOTUKOB

18 Cr. 251 HesakoHnHas npogaxa HApKOTUKOB

19 Cr. 252 [Ipuny>xneHue K IpUCBOCHHUIO HAPKOTUKOB

20 Cr. 265 OpraHn3oBaHHBIE HEJIETAIBHBIE TOHKU

21 Cr. 266 He3axonHble TOHKH

22 Cr. 286 PacnipocTpaneHre KOMIIBIOTEPHBIX IPOTPaMM, HAHOCALINX Bpen padboTe
KOMIBIOTEPHBIX CETEH, TEIEKOMMYHUKAIIMOHHBIX CETEH 1 3JIEKTPOHHBIX
CpeAcTB

23 Cr. 287 BocnpenstcTBoBaHME WK HapylIEHHE PaOOTHl KOMITBIOTEPHBIX CETEH,
TEJIEKOMMYHHUKAI[IOHHBIX CETEH, 2JIEKTPOHHBIX CPECTB

24 Cr. 289 HecaHnkunoHpoBaHHOE BTOPKEHNE B KOMIIBIOTEPHYIO CETh, TEJIEKOMMY-
HUKAIIMOHHYIO CETh WX JIEKTPOHHBIE CPEACTBA APYTOro Julia

25 Cr. 290 Hcnonp3oBaHne KOMIBIOTEPHBIX CETEN, TEIEKOMMYHUKAIIHOHHBIX CETEN
WM IEKTPOHHBIX CPEACTB Ui IPUCBOCHMS UMYILECTBA

26 Cr. 299 Teppopusm

27 Cr. 303 YHHYTOXXEHHE COOPYKEHUH, 0OBEKTOB U CPENICTB, BXKHBIX JUIS HALIUO-
HaJIbHOM 0€30MacHOCTH

28 Cr. 304 HesakoHHOE M3roTOBIICHUE, XpaHEHHE, IEPEBO3Ka, UCIIOJIE30BAHUE, COBIT
WM TIPUCBOEHHE OOEBOTO OPYXHS M BOCHHO-TEXHUYECKUX CPEACTB

VYronoBHbIN KoJiekC BreTHaMa npenycMarpuBaeT MPUBJIECUEHNE K YTOJIOBHONH OTBETCTBEHHOCTH
T, He TOCTUTIHX |8-7eTHero Bo3pacTa, 3a COBEpIICHUE IPECTYIUICHUH 10 28 BUIaM MpecTyIuie-
HUU, B OTJIIMYKE OT YTOJNOBHOro Koaekca Poccuiickoit denepanuu, npeaycMaTpUBarOLIeTro MpUBJe-
YeHUE K OTBETCTBEHHOCTH JIML, HE JNOCTUTIIMX |8-1eTHero Bo3pacta mo 32 BHIAM MPECTYIUICHUH
(m. 2 ct. 20 YK PO).

I'pynna 2: Jluna B Bo3pacTe OT NOAHBIX 16 10 18 neT HOMKHBI HECTU YTOJOBHYIO OTBETCTBEH-
HOCTB 3a Bce npectymienus (1. 1 ct. 12 YK Beetnama).

TakuM 00pa3zoM, orpaHUYMBasl BUABI IPECTYIIICHUH, MOAJICKAIINX YTOJIOBHONH OTBETCTBEHHO-
CTH B OTHOILIEHUH JIAL MoJtoxke 18 sietT, YromoBHbIN Kofekc BreTHaMa mpuMeHsaeTcs: TOIbKO K TpyI-
1aM JIMI] OT MONHBIX 14 10 16 JeT npu COBEpUICHUH NMPECTYIIICHUN, HO HE OTPAHUYUBAETCS TPYIIION
JIUL OT MOJHBIX 16 10 18 €T Ha MOMEHT COBEPLICHUS IPECTYILICHHUS.
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2. [IpyHOMNBI MPUBJIEYEHHUS] K YTOJOBHOMH OTBETCTBEHHOCTH NMPAaBOHAPYIIHTEJIEN,
He nocturmux 18-sernero Bo3pacra (ct. 91 YK BreTHama)

«JIuno, He nocturmee 18-meTHEro Bo3pacTa, COBEPILAIOIIEE MPECTYINIEHNE» — HOBBIH TEPMUH
B IOPUCTIPYEHIINH [T YTOJIOBHOTO MTPpaBa MHOTHX CTpaH Mupa. Bo BeeTHame 3TOT TepMuH BiepBbIe
MOSIBUIICS B YTosIoBHOM Kojiekce 2015 . BMecTo TepMHHA «HECOBEPIIEHHOJIETHHE ITpaBOHAPYIINTE-
u» B YronoBHOM kofekce 1985 1. u YronoBHoM kozekce 1999 . Bretnam B 2015 . ycTaHaBnuBaeT
NPUHIMITEL 00paIeHus ¢ IMIAaMH MOJIOXKe 18 JIeT, KOTOpbIe COBEPILIAIOT CIIEAYIOIIUE TPECTYIICHUS:

Ilepevrii npunyun. OOpalieHue ¢ JIuOaMd MoJIoke 18 JeT, COBEepIIMBIIMMYU MPECTYIICHNUS,
JIOJDKHO O0ecIeunBarh HaWIydllne MHTEPECHl UL MoJioxke 18 JieT u, m1aBHBIM 00pa3oM, ¢ LebIo
00y4eHUs U TOMOILM UM B HCIIPABICHUH CBOUX OLUIMOOK, 3[0POBOM Pa3BUTHH M CTAHOBICHUH I10JIE3-
HBIMU TpaXkJIaHaMu JUIst 00IIecTBa.

Bmopoi npunyun. O0paiueHue ¢ NpaBOHAPYIIUTEISIMA MOJIOXKe 18 JIeT TOKHO OCHOBBIBATHCS
Ha UX BO3pacTe, UX BOCHPUATHN ONMACHOTO XapakTepa MPeCcTYIMJIeHHs, IPUYUH U YCIOBHM, MOBJIEK-
HIMX TPECTYIIICHHE.

Tpemuii npunyun. Jluua ot nonHeix 16 ner 1o 18 net, coBepMBIINE MEHEE TSKKHUE MPECTY-
TUICHUSI, COBEPIIMBIINE TSHKKHE MPECTYIUICHUS, MMEIOIINE MHOKECTBO CMSTYAIOIINX O0CTOSTEIbCTB,
JOOPOBOJILHO MPEOOJIEBIINE OOBIIYIO YaCTh OCIEACTBUI, MOTYT OBITH OCBOOOXKAEHBI OT YTOJIOB-
HOM OTBETCTBEHHOCTH M MPUMEHSATH CIEIYIOIINE MMOJIOKEHH: MEepbl HaJ30pa U BOCIIUTAaHUsA, yCTa-
HOBJICHHBIE B YTOJIOBHOM KOJIEKCE, 32 UCKIIFOUEHUEM CIIETYIOINX § BUI0B MPECTYIIICHUMN:

Tabnuya 3

CBojaka 8 KOHKPETHBIX BUOB NPECTYIUICHHI, HE 0CBOOOXKAAIOIINX OT YTOJIOBHOTO NPECICAOBAHNUS
JUTsl TpaBOHApYyIINTENEN B Bo3pacTe oT 16 1o 18 ser

Table 3
Summary of 8 specific crimes that are not exempt for offenders aged from 16 to 18
Ne Crarbs KonkperHsbie BUbI NpPecTyNJIeHUI
1 Cr. 134 VYMBILIIEHHOE IPUYMHEHNE TEJIECHBIX MOBPEKICHUN UM IPUYUHEHNE
Bpera 370pOBbIO IPYTUX JTUI]
2 Cr. 141 M3nacunoBaHue
3 Cr.171 I'pabex
4 Cr. 248 HezakoHHO€E MPOU3BOICTBO HAPKOTUKOB
5 Cr. 249 HeszakonHoe xpaHeHHe HAPKOTUKOB
6 Cr. 250 He3sakonHast nepeBo3ka HApKOTHKOB
7 Cr. 251 Hesakonnas npojaxa HApKOTHKOB
8 Cr.252 IIpunyxeHue Kk MPUCBOCHUIO HAPKOTUKOB

Yemeepmutii npunyun. Jlua B Bozpacte oT NONHBIX 14 10 16 €T, coBepIIMBIINE TSKKHUE Mpe-
CTYIUICHHS NPH HAJMYMU MHOTHX CMSTYAIOMIUX OOCTOATENIBCTB, 10OPOBOJIBHO YCTPaHUBILHUE OOJb-
LIYIO YacTb MOCIEACTBUI, MOT'YT OBITH OCBOOOXKICHBI OT YTOJIOBHOM OTBETCTBEHHOCTH U MPHUMEHSITH
Mepbl Ha/130pa U BOCIHUTAHUSA, IPEAYCMOTPEHHBIE YTOJIOBHBIM KOAEKCOM, 3a UCKJIIOUYEHHEM IIPECTY-
TUICHUH, YKa3aHHBIX B Ta0I. 4.

Ilamuviin npunyun. llpruBiaeyeHre K yroJoBHONH OTBETCTBEHHOCTH JIUI, HE JTOCTUIIIMX BOCEM-
Ha/ILATUIIETHETO BO3PACTa, COBEPILMBIINX MPECTYIJICHUS, HEOOXOAMMO TOJIBKO B CIIy4asx KpalHei
HEOOXOJUMOCTH H JOJKHO OCHOBBIBATHCSl HA MX JIMYHBIX OCOOCHHOCTSIX, OIACHOM XapakTepe Ipe-
CTYIUICHUS U TPeOOBaHUIX NPO(UITAKTUKY MIPECTYIIICHUH.
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Tabnuya 4
Cogaka 1o 14 oTnenbHBIM BUAAM MPECTYIIICHUN,
HE 0CBOOOXK/IAIOIINX OT YTOJIOBHOTO TIPECIeIOBAaHMUS ISl IPaBOHAPYITUTEINCH
B Bo3pacte ot 14 go 16 ner
Table 4

Summary of 14 types of crimes that are not exempt for offenders aged from 14 to 16

Ne Crarbsa KonkpeTrHbie BHABI PeCTyIJICHUI

1 Cr. 123 YowuiictBo

2 Cr. 134 ‘YMBIIIEHHOE TPUYNHEHUE TEIECHBIX MOBPEXKACHUN WU NPUYUHEHUE

(. 4,5,6) |Bpena3IOpPOBBIO IPYTHUX JTUIL

3 Cr. 141 W3nacunoBanue

4 Crt. 142 H3nacunoBanune aui miaagmie 16 ger

5 Cr. 144 [IpunyxaeHHe K MOIOBOMY aKTy JHIa B Bo3pacte oT 13 1o 16 et
6 Cr. 150 Toprosuns 1r0asMHI

7 Cr. 151 Toprosms gronbMu MoOJIOXke 16 JeT

8 Cr. 168 Paz0oii

9 Cr. 171 I'pabex

10 Cr. 248 He3zakoHHOE MPON3BOJICTBO HAPKOTUKOB

11 Cr. 249 HesakoHHOE XpaHeHHE HAPKOTHKOB

12 Cr. 250 He3axonHas nepeBo3ka HapKOTHKOB

13 Cr. 251 He3axonHas mponaxa HapKOTHKOB

14 Cr. 252 IIpunykneHue K IPUCBOCHUIO HAPKOTHKOB

Lllecmoii npunyun. 1lpu BeiHeceHUn cynedHoro pemenust Cyn npuMeHseT HaKa3aHUs K Ipa-
BOHAPYILUTEISIM B BO3pacTe A0 18 JeT TOIbKO B TOM Cllydyae, €Cii OH CUMTAET, YTO YTroJOBHAs OT-
BETCTBEHHOCTh OCBOOOYK/IEHA M MPUMEHSIETCS OJTHA M3 MEp Hal30pa, BOCITUTAHUS WM IPUMEHEHHUSI
BOCTIUTaTeNbHBIX Mep. Kogeke He rapanTupyet 3hekTHBHOCTH 00pa3oBaHusl U MPOQUIAKTHKY Ipa-
BOHapyIIEHUH.

Ceobmoit npunyun. I10)XU3HEHHOE 3aKIIIOUYCHHUE WM CMEPTHAsI Ka3Hb HE MOTYT OBITh Ha3Haue-
HBI JIMAaM MOJIOKE 18 JIeT, COBepIMBILINM MPECTYIIICHUSI.

Bocomoii npunyun. Cynpl IpUroBapuBaioT K JUIIEHNIO CBOOOBI Ha ONIPEeICHHBIN CPOK K Ipa-
BOHAPYIIUTEISIM B Bo3pacTe A0 18 JeT TONBKO B TOM Cilydae, €CJIM OHH CYMTAIOT, YTO APYTHE MEPEI
HaKa3aHMs U HeKapaTelbHbIC BOCIUTATENbHBIE MEPBI HE HMEIOT CACPKUBAIOILETO WM MPEAyIpean-
TenbHOoro 3 dekTa.

Heeamurii npunyun. [Ipyn Ha3HaYeHUW HaKa3aHUs B BUAE JHIIEHUS cBoOOoabl Cyn HazHavyaeT
MpeCTYMHUKaM B Bo3pacTe 10 18 jer Oornee MiIrkoe HakazaHHe, YeM HaKa3aHue, IPUMEHUMOE K JIHILY
B BO3pacTe MOJHBIX 18 JIeT u cTapiie, COBEPLUIMBIIEMY COOTBETCTBYIOIIEE MIPECTYIUICHUE, U C Kpart-
YalIIMM COOTBETCTBYIOLIMM CPOKOM.

Hecamuuii npunyun. K muiam Monoxe 18 j1eT, COBepIIMBILIUM NPECTYIICHHS, JONOITHUTEIbHbIE
Mepbl HaKa3aHusl He IPUMEHSIOTCSL.

Oounnaoyamutii npunyun. [IpuroBop, BHIHECEHHBIH B OTHOMICHHH JIHMLA, HE JOCTUTLIETO
16-neTHerO BO3pacTa, 3a COBEPILCHNE MPECTYIIICHUS, HE 3aCUUTHIBACTCS IIPH OPEICICHIH PELUIN-
Ba MJIM OTTACHOTO PELMIHBA.
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3. Buabl Haka3anuii, KOTOpble MOT'YT OBITH IPUMEHEHbBI K JHIaM MoJioxke 18 JeT,
COBEPIIMBIIUM NMPeCTYNJIeHHs, COITIACHO YToJIOBHOMY Koaekcy BbeTnama 2015 .

B ortnuume or YronosHoro koaekca Poccuiickoit @enepauun: «Hakazanue npuMeHsieTcs B Lie-
JIAX BOCCTAHOBJIEHHsI COLMAJIbHON CHPABEAJIMBOCTH, & TAKKE B LIEJIAX UCHPABIEHUS OCYXKIEHHOIO
W TIPEeayNpexIeHHUs COBEPIICHUsI HOBBIX mpecTyuieHui» (1. 2 ct. 43 YK P®) YronoBHbIN Komekce
Brernama 2015 1. onmpenenseT ueiab «MeCTh 3aKOHa» MPaBOHAPYIIUTENCH KaKk OAHY U3 LIeJel HaKa-
3aHus. BbeTHaAMCKHUE yroJOBHBIE 3aKOHOAATENN yTBEpxkKAaIu: «HakazaHue HE TOJNBKO HaIpaBJIEHO
Ha HaKa3aHMeE JIIOAEN U KOMMEPUYECKUX IOPUANUECKUX JUL, COBEPILIAKOIIMX MPECTYILIEHUS], HO U BOC-
MUTHIBAET UX B COOJIFOCHUN 3aKOHA W TIPABUJI )KU3HH, TIPEOXPaHss UX OT COBEPIICHUS HOBBIX Ipe-

crymwienuid» (cT. 31 YK BperHama).

A) Hakazanus, Komopule MoZym 0blmp RPUMEHEeHbl K TUUAM 6 o3pacme om noauvix 16 0o 18
nem, cosepuiaroujux npecmynienus (ct. 98 YK BretHama)

OO11ee MpaBMIIO 3aKITIOYASTCS B TOM, YTO JIMIO B Bo3pacTte oT 16 1o 18 ner, coBepruuBiiee mnpe-
CTYIUICHHE, MOXKET OBITh TIOABEPTHYTO TOJHKO OJHOMY U3 CICAYIOUIMX YETHIPEX HaKa3aHUU 3a mpe-
CTYIUICHHE. DTH YEThIPE BUJA HaKa3aHUW aHAM3UPYIOTCS B paMKax YCJIOBUI NMPUMEHEHUS U Ipe-
JICJIOB KaXKJIOTO BUJIa Haka3aHus (Tali. 5).

Tabnuya 5

Kparkoe m3noxkenne 4 BUIOB HaKa3aHHA, KOTOPBIE MOTYT OBITh TPHUMEHEHBI
K IPAaBOHAPYLIUTENSIM B BO3pacTe OT MOJHbIX 16 1o 18 jet

Table 5

Summary of 4 types of penalties that can be applied to offenders from 16 to 18 years old

Buapl Haka3zaHu#

YciaoBusi npuMeHeHUs

IMpenen HakazaHus

1 2

3

4

1 |IIpemynpexnenue
(ct. 34 YK BrerHama)

IIpaBoHapymMTean COBEPIIAIOT
MCHEC TSAKKHE NPECTYIUICHUS, a
TaKXKXaA€ HMCKT MHOI'0O cMsryda-
IOIUX 00CTOATENHCTB, HO HE JI0
CTETIeHN 0CBOOOXKICHHS OT HaKa-
3aHUS.

2 | Jdenexusbrit mpad
(ct. 99 YK BrerHama)

IIpaBoHapymmrenu HMEKT J0-
X0 WIM COOCTBEHHOE MMYIIle-
CTBO

MaxkcumalibHbIi pasmep mrpada
HE MOJKET MPEBbINIATh TOJIOBUHY
pasmepa mrpada, ycTaHOBJICH-
HOro YK B KOHKPETHOM IIpecTy-
IIJICHUU.

3 |HcnpaBuTenbHbIC
paboThI O6e3 TUIIeHUS
CBOOOIBI

(ct. 100 YK Bpernama)

HpI/IMCHSIIOTCSI K JAC€J1aM O TAXKKHUX
NOPECTYIUICHUAX, COBCPHICHHBIX
HCYMBIIJICHHO HJIK COBCPIICH-
HBIX MCHCC TAKKHUX HNPCCTYILIC-
HUAX

— Cpox WuCHpaBUTENbHBIX pa-
0oT Oe3 mumieHUs: CBOOOIBI HE
JOJIKEH TPEBBIIATh MOJOBUHY
Cpoka, ycraHoBieHHOro YK B
KOHKPETHOM MPECTYIICHUH;

— He BpiuuTaTh A0XOI MpaBOHA-
pyWIUATENS

4 | JIumenue cBOOOIBI HA
OTIpENIEeTICHHBIN CPOK
(m. 1 ct. 101 YK Bger-
HaMma)

Cyn cudTaer, 4TO WHBIE HaKa-
3aHAA W HeKapaTreJIbHbIE MEpHI
BOCIIMTATEIBLHOTO BO3AEHCTBHUS
HE OKa3BIBAIOT CIIEP’KUBAIOIIETO
Y TIPEAYTIPEkKTAFOIIETO JeHCTBUS
Ha TIPECTYIJICHHE

— Ecnu B KOHKpETHOM cTarhe o
MPECTYIUIGHUH  IpeaycMaTpH-
BaeTCi Haka3aHHE B BHIE IIO-
KHU3HEHHOTO 3aKJIIOUYEHUS WIIH
CMEPTHOM Ka3HHU, TO MAaKCUMaJIb-
HOE NPUMEHSEMOE HaKa3aHue He
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erJ‘IOBHO-I‘IpC] BOBbIE HOAYKM

Oxonuanue maon. 5

4

JIOJIKHO TIPEBBIIATH 18 et jim-
IIEHHUS CBOOOIEI;

— Eciin B KOHKPETHOM IIpecCTy-
IJICHUH
HaKa3aHUE B BUJIC JIMIICHUS CBO-
0onbl Ha OIpENENeHHBI CPOK,
TO MaKCUMAaJIbHOE TIPUMEHSIEMOC
Haka3zaHUE HE JODKHO IPEBBI-
1IaTh TPEX YETBEPTEN CpoKa JIM-
LICHHS CBOOO/IBI, YCTAHOBJICHHO-
ro B ctatbe YK

penyCcMaTpruBaeTcs

npecmynienus.

b) Hakazanus mozym npumeHAmMusca K 1uyam é eospacme om 14 0o 16 nem, coeepuiueuium

Tabnuya 6

Kparkoe usnoxenue 3 BUJOB HaKa3aHUH, KOTOPbIE MOTYT ObITh IPUMEHECHBI
K MpaBOHAPYLIUTENSM B BO3pacTe OT MoJHbIX 14 1o 16 net

Table 6

Summary of 3 types of penalties that can be applied to offenders from 14 to 16 years old

Ne Buabl HakazaHui YcinoBusi npuMeHeHUs IMpenen HakazaHus
1 2 3 4
1 | [Ipenynpexnenue [IpaBonapymmurenu  coBep-
(ct. 34 YK BretHama) AT MEHEE TKKUE IIpe-
CTYIUICHUS, & TaKKe HMEIOT
MHOTO CMSTYaronuX 00CTo-
SITENILCTB, HO HE JO CTEHEHU
OCBOOOX/ICHUS OT HaKa3aHUs
2 | UcupaButensHbie paboThl 0¢3 | [IpaBoHapymmrenu  coBep- | — Cpok UCIPaBUTEIBHBIX pa-
JIAIICHUS CBOOOIBI IIAF0T MEHEE TSHKKHUE TPECTY- | 00T Oe3 TUIICHUS] CBOOO B HE
(ct. 100 YK Brernama) TUICHUS JIOJKEH TPEBBINIATH OJIOBU-
HY CpOKa, YCTaHOBJIEHHOTO
YK B KOHKPETHOM IIPECTY-
TUICHUH;
— He Bpruurates moxom mpaBo-
HaPYIIUTEIS
3 | Jlumenne cBoOOmBI Ha ompe- | Cym cuMTaeT, 4To UHbIE HaKa- | — ECITM B KOHKPETHOU CTaThe

JICTICHHBII CPOK
(m. 2 ct. 101 YK BrerHama)

3aHMS U HEKApaTeIbHbIE MEPBL
BOCIIUTATEJIBHOTO XapakTepa
HE OKa3bIBAIOT CHIEP’KHUBAIO-
HIer0 U MpenyNpeKIaroIIero
JICHCTBHUS HA IIPECTYILIICHUE

0 TMpECTYIUIEHUH TperycMa-
TpHUBaeTCs Haka3aHUE B BHJE
MOXXU3HEHHOTO  3aKITIOYEHUS
WIM CMEpPTHOW Kas3HHM, TO
MakCHUMallbHO€  IpUMEHse-
MO€ Haka3aHHE HE JOJKHO
MpEeBBIMNIATh 12 €T TUIICHUS
CBOOOIEL;
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Oxonyanue maon. 6
1 2 3 4

— Ecni B KOHKpeTHOM TIpecTy-
IUICHAW TIpETyCMaTPHUBAETCS
Haka3aHWe B BUJE JIMIIEHUS
cBOOOMBI Ha oOmpeAeNeHHBIN
CPOK, TO MaKCHMAaJIbHOE
MIpUMEHsIEeMOe Haka3aHHe He
JIOTDKHO TIPEBBIMIATH MTOJIOBH-
HYy CpOKa JINIIEHHS] CBOOOIBL,
YCTAaHOBJIEHHOTO B cTaTthe YK

4. llpakTHYecKoe MPUMeHEeHHEe HAKA3aHUi K MPaBOHAPYIIUTEISIM Mos1oke 18 et
¢ 2020 mo 2022 r. Bo BbeTHame
Tabnuya 7
KonuuectBo nuiy monoxe 18 neT, CoBepIIMBIINX NMPECTYIUICHNUS,
Y [IPUMCHECHHBIC HaKa3aHUs

Table 7

Total number of people under the age of 18, who commit crimes and have been subject

to penalties of the Penal Code

b 2 2 E
a L)
o E E = E E ) :
s | g2 3 < e | GEEE|5EE
= ol L 25 2 2 2 AR EREREEE:
9 3 B X s g = =y v E 2¢e =% 2% F &
) = s = S 2 ©
[ =z = Z S > 5 = S = ) = 8 =»
> g 53 = g 3 5
=" = o © -
= = = =
OT TIOJI- 618 704 15 YK Brernama 65 624
HBIX 14 HE TpemaycMa-
1o 16 met TpUBaeT TIPHU-
MEHCHHUS
OT TIOJI- 8.215 13.090 51 25 254 12760
HbIX 16
no 18 ner
Hroro 8.985 13.794 66 25 319 13.384

ComnacHo craructiuke BepxoBHoro HapomHoro cyma Beernama 3a 2020°, 20217 u 20228 rr,
oO1iee KOJMYECTBO YTOJOBHBIX A€ C y4acTHeM OOBHMHSEMBIX B BO3pacTe A0 18 meT cocraBisieT
8 985 yromoBHbIX Jen ¢ yyactueM 13 794 oOBuHseMbIX B Bo3pacte o 18 met. B manHom Otuere

¢ Cm.: Oruer BepxoBHoro HapoaHoro cyna BeerHama 06 urorax pa6orsr B 2020 1. u nepuox 2016—
2020 rr.; HampaBJIEHHOCTh U KiTtoueBbie 3aaaun B 2021 . cymos [https://www.toaan.gov.vn/webcenter/portal/
tatc/chi-tiet-chi-dao-dieu-hanh?dDocName=TAND155594]

7 Cwm.: Otuer BepxoBHOro HapomHoro cyaa BorerHama 00 urorax pabotsl B 2021 r.; HanpaBieHHOCTbH
n xmroueBsle 3amaun B 2022 1. cymoB [https://www.toaan.gov.vn/webcenter/portal/tatc/chi-tiet-chi-dao-dieu-
hanh?dDocName=TAND199131]

8 Cm.: Ortuer BepxoBHOro HapomHOro cyaa BeeTHama 06 utorax pabotsl B 2022 r.; HampaBICHHOCTb
u wiroueBsle 3amaun B 2023 1. cymoB [https://www.toaan.gov.vn/webcenter/portal/tatc/chi-tiet-chi-dao-dieu-
hanh?dDocName=TAND284234]

ISSN 2542-0410
[Opupmueckas Hayka u npakmka. 2023. T. 19, Ne 2
Juridical Science and Practice, 2023, vol. 19, no. 2



84 YronoBHO-NpaBoBbie HaykM

KOJIMYECTBO OOBHHSIEMBIX OT MOJHBIX 14 net 10 16 5eT npu coBeplIeHHH NPeCTYIUIEHHI COCTABUIIO
704 genoBek, uTo cocraiset 5,1 %; KOIMYeCTBO OOBUHICMBIX OT MOJHBIX 16 jieT 1o 18 net mpu co-
BepILIeHUN npecTyruieHnit coctaBuio 13 090 genosek, uto coctasiseT 94,9 %. IIpenynpexaenus
OBLTH MPUMEHEHBI K 66 moncyauMbIM, uTo coctaBisieT 0,478 %; mtpadbl npuMeHeHBI K 25 0TBETYH-
kam, uto cocrasisieT 0,18 %; HMcnpaBurenbHbie paboThl 6€3 JUIIEHUsS] CBOOOABI OBUIN MPHUMEHEHBI
k 319 o6BuHsIeMBIM, uTO cocTaBisieT 2,31 %; Jlunenne cBOOO/IBI Ha ONPEICICHHBIN CPOK TPUMEHEHO
K 13 384 noacynumeim, uto coctasisiet 97,02 %. YromoBHsie aena, kotopsie Cyn paccMaTpHUBa B OT-
HOILIEHUHY JIUI MOJIoXke 18 Jiet, BKIIowaroT: youiictBo — 183 aena ¢ 293 cymuMocTsMuU; W3HACUIIOBA-
Hue — 231 neno ¢ 321 cynumocThio; pa3zdoii — 140 gen ¢ 218 cynuMOoCTSIMU; BBIMOTATEILCTBO — 88 J1e
no 112 oOBHHHUTENBHBIM MPUTOBOpPaM; YMBIIUIEHHOE MPHUYMHEHHE Bpeaa 310poBbio — 2 017 men
npu 2 895 00BHHUTENBHBIX IPUTOBOPAX; Kpaka — 5 565 nen npu § 615 0OBHHUTEIBHBIX IPUTOBOPAX;
rpabex — 505 nen mpu 827 0OBUHUTENBHBIX MIPUTOBOPAX; MPECTYIUICHHE, CBI3aHHOE ¢ HAPKOTHKA-
MU, — 152 nena, BeiHeceH 321 0OBUHHUTENLHBIN IPUTOBOP; Mpoune npectyruieHus — 104 nena, BeiHe-
ceHo 192 0OBUHHTEIBHBIX TPUTOBOPA.

AHanu3 JaHHBIX O KOJMYECTBE M BUAaX HaKa3zaHUI, IPUMEHSIEMBIX Cy/laMi K MpaBOHAPYLIUTE-
JIIM B Bo3pacTe 70 18 neT, moka3bIBaeT, 4To B OCHOBHOM CY/IbI BC€X YpoBHEH Bo BreTHame mo-mpex-
HEMY NMPUMEHSIOT NMPUTOBOPHI K TIOPEMHOMY 3aKJIIOUEHHIO Ha OIpEeeNeHHBIH CPOK B OTHOLLIEHUU
i Monoxe 18 net, coBepmmBIMX npectyruieHus. CyneOHas MpakTHKa HE OTpa)kaeT MPUHIIHIA
OrpaHUuEHHs MMPUMEHEHUS] HaKa3aHWi B BUJE JIMIICHUS cBOOOIBI JIMIAMU MOJIoke 18 set, coBep-
HIMBIIMMU MPECTYIIEHN, KaK 3TO MPETyCMOTPEHO YTOJIOBHBIM KojiekcoM BreTHama.

BbIBOABI U MPeNJI0KeHUS

VYronosusiil kogekc BretHama 2015 . emie He mpeaycMarpuBaeT MEpPEeHANpAaBICHUE aJIMHUHU-
CTPaTUBHO-CYEOHBIX MEp Ha 3aMeHY HaKaszaHWs Ui MTpaBOHAPYIIWUTENEH, He HOCTUrmmX 18-yet-
Hero Bo3pacta. K TpeM aJIMUHUCTpaTHBHO-CYyJIeOHBIM MepaM BO3/IEHCTBUS Ha TIPaBOHAPYIIUTENEH,
He TOCTUTIIHX 18-JeTHero Bo3pacta, oTHOCATCS: BHITOBOP (cT. 93 YK BreTHama); mpuMupeHre B KH-
oM coobmectBe (cT. 94 YK BrerHama); Bocniutanune B kommyHax (cT. 95 YK Brernama) u pac-
CMaTpUBAIOTCS KaK albTepHATHBA YTOJIOBHOMY HaKa3aHUIO, KOT/a JINIa MOJIoXke 18 JieT coBepImaroT
npectyruieHus. OHAKO 3T TPU MEPHI MPUMEHSIOTCS He caMOCTOSTehHO. TakuM oOpa3om, nuiia,
He gocrturmme 18-IeTHero Bo3pacTta, COBEPIIMBIINE MPECTYIUICHUS, TIO-TIPEKHEMY TPUBIEKAIOTCS
K YTOJIOBHOH OTBETCTBEHHOCTH. JDTO HE COOTBETCTBYET PEKOMEHJAINH ITyHKTa O MyHKTa 3 CTaThH
40 KonBennmu Oprannzanuu O0beanHEeHHBIX Harmii o mpaBax pebGeHKa co CIIeqyIONUMH TPHUHITH-
MMUATBHBIME TIONOXKEHUSIMU: «3. [ocymapcTBa-4sieHbI TOIDKHBI CIIOCOOCTBOBATh YCTAaHOBJICHUIO 3a-
KOHOB, TIPOLIEAYD, IPABUJI, aT€HTCTB M YUPEKICHHIA, CTIEINATHHO MPUMEHUMBIX K JAETSAM, KOTOpbIE
MTOJI03PEBAIOTCS, OOBUHSAIOTCS WA TPU3HAIOTCS B COBEPIICHUH NPAaBOHAPYIIEHHUH, JOIDKHBI OBITH
MIPUHSATHI COOTBETCTBYIOIINE MEPHI IS OOpaIIeH!s C TAKUMH J€TbMH, He TIPHOerasi K 4aCTHOMY CY-
TIeOHOMY pazOupaTeNbCTRY, IPH YCIOBUH TIOJTHOTO COOMIOACHNS TIPaB YeJI0BeKa M yCIOBHIA 3aKOHHOM
3AIATHDY’.

Ucxons u3 nonoxenuid cratbu 91 YromoBHOro kojiekca BbeTHama o nmpuHIUNAX TTPUBICYSHUS
K YrojJOBHOM OTBETCTBEHHOCTU MPABOHAPYIIUTENEH, HE TOCTUIIIUX 18-1eTHero Bo3pacra, BO3HU-
KaeT psiJi BOIPOCOB, TpeOyromux aopadotku. [lockonbKy oOpalieHue ¢ JIumaMu, He JOCTUTTITUMHE
18-1meTHero BO3pacTa, COBEPIIMBIIUME MTPECTYIUICHUS, SBISETCS HE TOJIBKO MPABOBBIM, HO U COIIH-
AJBHBIM BOTIPOCOM, MIPHUHITUIIBI TIPUBJICYCHNS K YTOJIOBHON OTBETCTBEHHOCTH IPABOHAPYIIUTEIEH
MoJoxke 18 JieT MomKHBI copepikaTh 0oliee KOHKPETHBIE MOJIOKEHHUs TI0 3ToMy Borpocy. [Ipakruka
MTOKA3bIBAET, UTO OOJIBIIIOE BIUSHUE HA IPECTYIMHOCTD, & TAK)KE PEHMHTETPAIMIO B OOIIECTBO JIUI] MO-
moxe 18 meT okasbiBaeT coruanbHas cpena. CyecTByeT psl CyObeKTOB, TAKHX KaK CEMbs, IIKOJa

® Cwm.: KonBenmus o nmpaBax pebenka: onobpena I'enepanbroii Accambueein OOH 20.11.1989 // CoopHuK
MexryHaponHsix foroBopos CCCP. 1993. Bem. XLV
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1 OOIIECTBEHHBIE OPraHU3alliK, KOTOPbIe UTPAIOT BAXKHYIO POJib B paboTe C MpaBOHAPYIIUTEISIMH
B Bo3pacte a0 18 nmer. OqHako B YrojgoBHOM Kojiekce BreTHama ele He nmperycMOTpeH MpUHIUI,
CIOCOOCTBYIOILIUH MTOBBIILIEHHUIO POJIM ITUX CYOBEKTOB B paboTe ¢ MpaBOHAPYIIUTEISIMH, HE JOCTHT -
muMu 18-netHero Bospacrta. [lo Hamemy mMHeHuio, B ctarbio 91 Yromosuoro Kogexkca BretHama
HEOOXOMMO J00aBUTH CIIEAYIOIIUI MyHKT: «[IpaBooXpaHUTEIbHBIE OPraHbl HECYT OTBETCTBEHHOCTD
3a TECHOE B3aUMOJICHCTBHE C CEMbSMH, IIKOJIAMU M OOIIECTBEHHBIMU OPraHU3ALMSIMU TIPH padoTe
C MIPABOHAPYIIUTEISIMHU, HE TOCTUTIIUMU | 8-JI€THETO BO3pacTay.

ITonoxxenust YronoBHoro koaekca Bretnama 2015 1. 0 mpaBoHapyImuTensax B Bo3pacte A0 18 ier
MPEACTABISIIOT COO0H I'YMaHUTapHYIO MOMUTHKY BreTHama. OJHaKO B LENsX MOBBIIICHUS Y PEeKTHB-
HOCTH MPO(QWIAKTUKHN U MPECEUeHUs] TIPaBOHAPYLICHUI B OTHOLICHWH MPABOHAPYIIUTENEH, HEe J0-
cTurmmx 18-1eTHero Bo3pacTa, yrojloBHOE 3aKOHO/IATENILCTBO B 3TOH c(hepe Mpo10JiKaeT COBEPILICH-
CTBOBAThCSI.
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