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Annomayus
B crarbe aHamM3MpyIOTCS MONOXKEHHsT YTOIOBHOTO Kojiekca BreTHaMa 00 yrosloBHOI OTBETCTBEHHOCTH KOMMEPYECKIX
IOPUINYECKUX JIUI ¥ TIPaKTHYeCcKoe MpUMEeHeHHe dTHX monokenuid ¢ 2018 mo 2025 r. CraTbst ciocOOCTBYeT pa3bsic-
HEHUIO TEOPHH U NPAKTHKY MPUMEHEHHs MOJIOXKEHHH YTOJIOBHOTO Kojiekca BreTHama 00 yroJIoBHOM HpeciieioBaHIN
KOMMEpUEeCKHX I0pUIdeckux Jin. Ha 3Toi 0cHOBE BHOCHTSH IIPEUIOKEHHMS IO YTOJIOBHOMY 3aKOHOJIATENbCTBY 00 yro-
JIOBHOU OTBETCTBEHHOCTU KOMMEPUECKUX IOPUANIECKUX JIHIL.

Kniouesvle cnosa

‘VToNOBHBIN KOIEKC BLCTHaMa, YTro10BHAs OTBETCTBEHHOCTb KOMMEPUYECKUX HOPUIUYCCKUX JIUI, YTOJOBHBIC HAKa3aHUs
JJI1 KOMMEPYCCKUX OPUANICCKUX JIUIL
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Abstract
The article analyzes the provisions of the Criminal Code of Vietnam on the criminal liability of commercial legal entities
and the practical application of these provisions from 2020 to 2024. The article helps to clarify the theory and practice
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BBenenune

B I'paxxnanckom kojekce BrerHama 2015 1. ropuamdeckue Jdia JeiasSTCs Ha JBE KaTErOpUU:
«KOMMEpPYECKUE FOPHIMYECKUE JTNIA» U KHEKOMMEpPYECKHE Iopuandeckue auia»'. JlanHoe moaoxe-
HUE SBISIETCS OCHOBOM MOJIOXKEHUS 00 YTOJIOBHOM ITPECIIEOBAHINHI KOMMEPUECKHUX IOPHINIECKUX JIHI]
B YronoBHoM kozekce 2015 1. TTonstue «KoMmmepueckoe I0pUInuecKoe JUI0» 3aKPEIIeHO B CT. 75
I'paxxmanckoro komekca Bretnama 2015 r.: «Kommepueckue opuduueckue auya 6Kuovaiom 6 ceos
6ce UOblL KOMNAHULL U Opyeue IKOHOMUYECKUE OP2AHU3AYUU, OCHOBHOU Yelbl0 KOMOPbLIX A6IAENIC
nonyuerue npuodbLIU, a nPudvLIL pacnpeoensemcs mexcoy yyacmuuxkamuy. VIcxos u3 3Toro omnpee-
JIEHHsI, KOMMEPUYECKOe FOPUINYECKOe JINII0 BO BreTHaMe BKITIOYaeT B ce0s KaK BCE THITHI KOMITaHUH,
TaK ¥ KOOTEPATHBHI, a TAKKEe OObETUHEHUS KOONIEpaTHBOB. [100KeHNsT 0 KOMMEPYECKUX M HEKOM-
MepUYeCKHX IOPHINYECKUX JUIaxX B | pakJaHCKOM Kojekce BreTHama OTIMYarOTCS OT MOJIOKEHHIH
0 KOMMEpPYECKUX U HEKOMMEPUECKHX IOpUJIMYECKUX Juiax B ['paxkmaHckoM kojekce Poccuiickoit
denepannu, KOTOPBIA OMPEICISET «PopMbl HCUNUWHBLE, HCUTUUHO-CHPOUMETIbHbIE U 2APANCHbIE
KOOnepamugwl, 00uecmed 63aUMHO20 CMPAX08AHUS, KPeOUMmHble KOONepamusbi, (PoHObl npoKama,
CeNbCKOXO3AUCMBEHHbIE NOMPeOUMeNbCKUe KOONepamueyl, A6IAWUecs HEeKOMMEPYeCKUMU opea-
Husayusmu»’. B MCTOPUU yrOJOBHOTO 3aKOHOAATENIHLCTBA BheTHama yroioBHas OTBETCTBEHHOCTH
KOMMEPYECKUX FOPUINYECKUX JIMI[ BIIEPBbIC ObLIa yperyiupoBaHa YrojoBHbIM kojgekcom® 2015 1.
W3 318 mpecrymuenuii, mpeaycMoTrpeHHbIX 318 crarbsimu OcoOeHHOM 4acTH YTOJOBHOTO KOJEKCa,
KOMMepUeCcKOoe FOPUIIYECKOe JINI0 BO BheTHaAMe MOXKET OBITH MTPHUBIICUYEHO K YTOJIOBHON OTBETCTBEH-
HOCTH TOJIBKO 32 33 mpecTyIuieHns, npeaycMoTpeHnbie 33 crarbsimu OcoOeHHON YacTH YTOJIOBHOTO
Kojiekca, 9to coctaniser 10,38 % ot obmiero 4rcna mpecTyIuIeHNS.

1. Teopuu yroJioBHOI 0TBETCTBEHHOCTH KOMMEPYECKUX IOPUINYECKUX JIUI]

YronoBHas OTBETCTBEHHOCTh KOMMEPUECKHUX FOPUINYECKHX JIUI] B YTOJIOBHOM KoJiekce BreTHa-
Ma CTPOHTCS Ha OCHOBE TEOPHUH TOMOTEHHU3AIIH OTBETCTBEHHOCTH.

Teopust rOMOreHu3aluy OTBETCTBEHHOCTH SIBIISIETCSI BAKHOU IPAaBOBOM OCHOBOM pEryinupOBaHuUs
YTOJIOBHON OTBETCTBEHHOCTH KOMMEPUECKHX FOpHANYEcKHX Jrll. COOTBETCTBEHHO, B HEKOTOPHIX
0COOBIX cTydasix KOMMEpYeCKHe FOPUINYECKHE JIUIa MOTYT TOJIEKATh YTOJIOBHONW OTBETCTBEHHO-
CTH, aHAJIOTHYHON OTBETCTBEHHOCTH BMEHAEMBIX (DM3MUYECKUX JIUI. DTOT MPUHITUIT OTOXKIECTBIISIET
MPECTYIHBIE JeHCTBUA, YTOIOBHYIO OTBETCTBEHHOCTh MEHEKEPOB, PYKOBOAMTEIEH C YTOIOBHOM OT-
BETCTBEHHOCTHIO CAMOTO ATOTO KOMMEPUYECKOTO FOPUIUIECKOTO JIHIIA.

[IpumeHeHre TEOpUU TOMOTEHHM3AIMHA OTBETCTBEHHOCTH B PETYIMPOBAHUHM YTOJOBHOM OTBET-
CTBEHHOCTH KOMMEPUYECKUX FOPHIUYECKUX JIUI MOXKET CITIOCOOCTBOBATh IOBBIMIEHHUIO OTBETCTBEH-
HOCTH KOMMEpPYECKHX OpraHW3aIfil, 00eCIeYeHHI0 MPO3PAYHOCTH W KOPPEKTHOCTH MPEIIpPUHU-
MaTenbCKol AesTenbHOCcTH. OMHAKO JMaHHAS Teopus Cy3uia chepy yrojloBHOW OTBETCTBEHHOCTH
FOPUINYECKUX JTUI], YTO TIPUBEJIO K MCKITIOYEHHUIO MTPECTYIUICHUI B HEKOTOPBIX CITy4asX, KOT/Ia I0pH-
MUYECKHe JINIA YIIOJIHOMOYMBAIOT TIEPCOHAN YPOBHS CHENHaincTa (HU3MIETO 3BEHA) BBITIOIHSTH
KaJpoBbIe 0053aHHOCTH OT MMEHHU M B MHTEpECaxX IOPUANYECKOTO JIUIA, HAPYIIAIOMIETO YTOJIOBHOE
3aKOHO/IaTEeNIbCTBO.

TeopeTndeckn MOXKHO YTBEPK/IaTh, 9TO YTOJIOBHAS OTBETCTBEHHOCTH KOMMEPUYECKOTO FOpUANIe-
CKOTO JTUIIa — 3TO CIIOCOOHOCTH KOMMEPUYECKOTO FOPUAMYECKOTO JIUIA OBITh MOJBEPTHYTHIM HaKa3a-

' Cwm.: Cr. 74 I'paxganckoro kogekca BeetHama Ne 91/2015/QH13 ot 24 Hosi0pst 2015 1. (BeTynui B CHITY
c 1 stuBaps 2017 )

2 Cwm.: I1. 3 cr. 50 I'paxmanckoro komekca Poccuiickoit ®enepamuu ot 30.11.1994 N 51-D3 (pen.
ot 08.08.2024, ¢ u3m. ot 31.10.2024)

3 Cwm.: I'maBa XI TTonokeHUs JJIss KOMMEPUYECKUX FOPUANYECKUX JIMIl, COBEPIIAIONINX MPECTYIUICHHUS,
Yromosroro kozxekca BeetHama Ne 100/2015/QH13 ot 27 Hos0ps 2015 1. (¢ M3MEHEHUSIMA U TOTIOJTHCHUSIMUA
ot 20 mrons 2017 r) (Betymmito B ety ¢ 1 saBapst 2018 1)
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HUSM, TIPEYCMOTPCHHBIM YTOJIOBHBIM KOJCKCOM, 32 DSl JCSHUN, CAUTAIONINXCS MPECTYTUICHUSIMH,
COBEPUICHHBIMH (DU3MYCCKUMHU JIMI[AMH, KOTOPBIC SIBJISIFOTCS 3aKOHHBIMHU [TPECTABUTEIIMU KOMMEP-
YECKUX IOPUANYCCKUX JIUIT B TIPeieaxX AeITeIbHOCTH JaHHOTO KOMMEPUECKOTO IOPHUINIECKOTO JIUIIA.
YrojoBHas OTBETCTBEHHOCTh KOMMEPYECKOTO IOPHAMYECKOTO JHIA 3aKII0YaeTCsS B TOM, YTO KOM-
MepYeCcKOe IOPUINIECKOE JIUIIO MPUBIIEKAETCS K YTOJIOBHON OTBETCTBEHHOCTH M ITOHECET HaKa3aHHe,
COpa3MepHOE MPECTYITHOMY JCSHUIO, COBEPIICHHOMY 3aKOHHBIM MIPEICTABUTEIIEM B HHTEPECaX KOM-
MEpPYECKOT0 IOPUINIECKOTO JINIIA.

2. IoJs10skeHNns1 YroJi0BHOTO KOeKCa 0 KOMMEPYECKHX IOPHINYECKUX JULAX,
COBEPUIAKIINX NpecTyIJieHusi BO BbeTHame

2.1. Ilpunyunol y20106H020 NPecie006aHUA KOMMEPUECKUX IOPUOUYECKUX TIUY,
coeepuueuIUX nPpecmynienus

VYroyoBHBIN KOJEKC yCTaHABIMBAET YETHIPE OCHOBHBIX IPUHIMIIA, HA OCHOBE KOTOPBIX MOMKET
OBITH OCYILECTBJICHA YTOJOBHAS OTBETCTBCHHOCTh FOPUIAMYCCKHUX JIMI, COBEPIIMBIINUX IPECTYII-
neHus*:

BO-TIEPBBIX, BCE IIPECTYITHBIC JICAHUS, COBEPIIACMbIC KOMMEPUYCCKHUMHU FOPUINICCKUMHU JINLIAMH,
JIOJKHBI OBITh CBOEBPEMEHHO OOHAPYKEHBI U PACCMOTPEHBI OBICTPO U CIIPABEIMBO B COOTBETCTBUH
C 3aKOHOM;

BO-BTOPBIX, BCC KOMMEPYECKHE HOPUIUYCCKHE JIMIA, COBEPIIHMBIINNE MPECTYIUICHHUS, PABHBI
[epe/] 3aKOHOM, HE3aBUCUMO OT (hOPM COOCTBEHHOCTH U OTPACIH SKOHOMHUKH;

B-TPEThHUX, CTPOI0 HaKa3bIBaTh KOMMEPUCCKUE IOPUINICCKUE JINIA, COBEPIIAIOIINE IPECTYILIC-
HUS C UCIIOJIb30BAHUEM M30IIPEHHBIX MPUEMOB, IPO(ECCHOHAIBHO U YMBIIIJICHHO IMOBJICKIINUX 0CO-
00 TSDKKHE IOCIIEACTBUS;

B-4ETBEPTHIX, CHUCXOXKJICHUE K KOMMEPUCCKHM IOPHINYCCKUM JIMIAM, KOTOPbIE aKTUBHO CO-
TPYAHUYAIOT ¢ OTBETCTBEHHBIMH OPraHAMH B PACKPBITHH HPECTYIICHUH WK B MPOLIECCE pa3pelie-
HUS J1e1, JOOPOBOJIBHO BO3MEIIAIOT IPUYMHEHHBIH yIIEpO U YIPESKIAIOIIE IPEA0TBPALIAIOT IIPECTY-
[UICHHUS, TIPEAYIPEIKAAIOT WIH YCTPAHSIOT ITOCIICACTBHSL.

2.2. J/leiicmeue Y20/1061020 KOOeKca 6 OMHOUIEHUU NPECHYNHBIX OesAHUIL,
cosepuiennvix 3a npeoenamu meppumopuu Coyuanucmuueckou Pecnyonuxu Bvemuam

JeiicTBre YroloBHOIO KO/IEKCa B OTHOILIEHUH NMPECTYITHBIX JIEIHUI, COBEPIIEHHBIX 3a Mpeea-
mu Teppuropun Cornmanucruyeckoit Pecryonuku BeetHaMm, onpezesnsieTcs clienyommum oopazom”.

BreTHaMcKkoe KOMMepUecKoe I0pHINUYECKOE JIMII0, COBEPILUBIIEE PECTYIIIEHUE 3a PeeaMu
tepputopun Conuanucruueckoid Pecnybnukn BbeTHam, koTOpoe ompeaessieTcsi Kak MpecTyIuie-
HHUE HACTOSILUM YTOJIOBHBIM KOJAECKCOM, MOXKET OBITh MPUBJICUYEHO K YIOJOBHOW OTBETCTBEHHOCTH
BO BreTHaMe B COOTBETCTBUU C MOJIOKEHUSIMHA HACTOSIIET0 YTOJIOBHOTO KOZEKCa.

WHocTpaHHbIe KOMMEPUYECKHE IOPUANUYECKHE JIMLA, COBEPLIMBIINE NPECTYMIIECHHS 3a Mpeea-
MU Tepputopun Counanuctuyeckoil Pecryonuku BeetHam, MOTYyT OBITH IPUBJICUEHBI K YTOJIOBHOM
OTBETCTBEHHOCTH B COOTBETCTBUU C MOJIOKEHUSAMH YTOJIOBHOTO Kojiekca BbeTHama B ciryuasix, eciu
NpecTyIUIEHUE HapyllaeT MpaBa APYTUX JIML, 3aKOHHbIC HHTEPEChl IpakJaH BreTHaMa Wi MHTEpe-
cel Counanuctuyeckoil Pecnyonuku BoeTHaM min mpenycMOTpEeHbl MEXIYHAPOJHBIMH JOrOBOpPa-
MU, y4yacTHHUILIEH KOTOphIX sBisieTcs Coumanucruyeckas PecyOnuka Beetnam.

4 Cwm.: I1. 2 cr. 3 YronosHoro koaekca Beernama 2015 .
5 Cm.: I1.m. 1, 2 ct. 6 YronosHoro xoxekca Beernama 2015 1
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2.3. Ycnosua npusneuenusn K y20108HOI ONEEHICHIBEHHOCHIU
KOMMepUecKuX 0puouiecKux Jul, CO8epUUsUIUX NPECMYNIeHUS

YrosIoBHBIN KO/IEKC YCTAHABJIMBAET, YTO KOMMEPUECKOE IOPUIMUECKOE JIHII0 HECET YTOJIOBHYIO
OTBETCTBEHHOCTD TOJIBKO B CIy4ae COBEPIICHHs OJJHOTO U3 33 MpecTyIUIeHU, yKa3aHHBIX B YTOJIOB-
HOM KOJIEKCe, U JIOJDKHO COOTBETCTBOBATh BCEM YETHIPEM YCIOBHUIM®:

BO-TIEPBBIX, IPECTYIUIEHUE COBEPIIAETCS OT UMEHN KOMMEPUECKOTO IOPHINYECKOTO JIUIIA;

BO-BTOPBIX, IPECTYIUIEHHUE COBEPILIEHO B MHTEPECAX KOMMEPUYECKOTO IOPHUINUECKOTO JINIIA;

B-TPETHUX, MPECTYIJICHUE COBEPIIACTCS O] PYKOBOACTBOM, YIPABICHUEM HIHU C OJOOpEHHMS
KOMMEPYECKOT0 IOpUINUECKOTO JINIIA;

B-YCTBEPTHIX, HE UCTEK CPOK JIABHOCTHU MPHUBJICUYCHHS K YTOJIOBHOW OTBETCTBEHHOCTH .

OTMeTHM, 4TO NMPHUBJIEUEHHE K YrOJOBHOM OTBETCTBEHHOCTH KOMMEPUYECKOTO HOPHINYECKOTO
JIUIIA, COBEPILIMBILETO NPECTYTICHHUE, HE UCKITIOYAEeT YTOJIOBHON OTBETCTBEHHOCTH JIMIL, SBIISIOIINXCS
PYKOBOAMUTEISIMU M 3aKOHHBIMH MTPECTaBUTEIIMU KOMMEPUYECKOT0 FOpUANYECcKOoro Juma. OHM Takxke
MOJUIeXkKAaT COOTBETCTBYIOIIEH YTOJIOBHOW OTBETCTBEHHOCTH.

2.4. Yzonoenoe HakKazanue, NPUMEHUMOE K KOMMEPUECKUM mpuduuecan auuam,
cosepuiusium npecmynieHus

YronoBHblil KOJleKC BreTHama mpenycmarpuBaeT 3 OCHOBHBIX BHJIa HaKa3aHUM W 3 JOIMOJIHHU-
TENBHBIX BUA HAKA3AHUH U1 KOMMEPUYECKHUX FOPUANIECKUX JIUII, COBEPIIMBIIAX MPECTYIIICHHS',

K ocHOBHBIM HaKa3aHHSIM OTHOCSITCS: IITpad; BpeMEHHOE TPHOCTAHOBJICHHE JIEATEIIbHOCTH; TI0-
CTOSTHHOE TTPHOCTAHOBJICHHE JESITeThHOCTH.

JomomHuTensHBIe HaKa3aHUS BKIIFOYAIOT: 3alPeT Ha Be/IeHHE OM3Heca U AESITeIHhHOCTH B Olpe-
JIEJIEHHBIX 00JIACTSX; 3alpeT Ha MOOWIIM3AIINIO KalnuTaja; mTpad, eciii OH He IPUMEHSETCs B Kade-
CTBE OCHOBHOT'O HAaKa3aHMS.

3a KaxkJ0e IpecTyIieHHe KOMMepYecKoe FOPUANYECKOe JIUI0, COBEPIIHBILIEE MPECTYILICHHUE,
MTOJUTEKUT TOJBKO OJHOMY OCHOBHOMY HAKa3aHHIO M MOXET ObITh MOABEPTHYTO OJHOMY WJIM He-
CKOJIBKUM JIOTIONTHUTEIBHBIM HaKa3aHUSM.

2.5. Konkpemmwle npecmyniienus, npumeHumble
K KOoMMepuecKum 10puoudecKkum auyam

Yronosuslil KofiekC BreTHaMa IIpeycMaTpruBaeT YroJdOBHYIO OTBETCTBEHHOCTb JUIsl KOMMEpUe-
CKHUX FOPHIMYECKUX JIUI 32 33 KOHKPETHBIX MPECTYIUICHHs’, pa3Ie/CHHbIX Ha 3 TPYMIIbl MPECTYyI-
JICHUI:

a) MPEeCTYyIUICHUS MPOTUB MOPSIAKA TOCYIAPCTBEHHOTO YIIPABICHUS YKOHOMUKOIM;

b) sKojOrHYecKre NpecTyIICHHS;

C) MPECTyIUICHUS MPOTUB OOIIECTBEHHOTO MOPSIIKA.

6 Cwm.: Ct. 75 Yronosuoro koaekca Beernama 2015 1.

7 Cwm.: CpoKk JaBHOCTH TPHUBJICUYEHHS K YTOJOBHON OTBETCTBEHHOCTHU IPEIYCMOTPEHO B CT. 27 YTroJ0BHO-
ro kozekca BeetHama 2015 1. «5 iem no npecmynienusm nebonvuiou maxcecmu, 10 nem no npecmynieHusm
cpeonelt mavicecmu, 15 nem no maxckum npecmynienusm; 20 iem no ocoobim mANCKUM NPeCmynieHusmy.

8 Cwm.: Cr. 33 YronosHoro kojekca Beetnama 2015 1.

% Cm.: Ct. 76 YromosHoro xonekca Beetnama 2015 o
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Tabnuya 1

Kparkoe m3nokenne 33 KOHKPETHBIX BUAOB MPECTYTUICHUN, TIOITEKAIITIX
YIOJIOBHOMY MPECIIEI0BAHUIO B OTHOIIEHUH KOMMEPUECKUX IOPUINUECKUX JTUIL

Table 1
Summary of 33 specific types of crimes subject to criminal prosecution against commercial legal
entities
Ne | Crarbsa KonkperHbie BUJbI IPEeCTyIJICHUH
1 2 3
A Ilpecmynnenus npomue nopaoka ynpaeieHus IKOHOMUKOIL
1 Cr. 188 | KonTpabanma
2 Cr. 189 | He3akoHHas nmepeBo3Ka TOBApOB M BaJIOTHI Ue€pe3 TPaHMIIbI
3 Cr. 190 | M3rotoBneHue u cOBIT 3alpeNeHHBIX TOBAPOB
4 Cr. 191 | XpaHeHue u nepeBO3Ka 3alpelieHHbIX TOBapOB
5 Cr. 192 | M3rotoBnenue u cOBIT KOHTpa(hakTHONH NPOAYKIIUH
6 Cr. 193 | MzroroBnenue u cOBIT PambCUPUIIMPOBAHHBIX THUIIEBBIX MPOIYKTOB, MAIIEBBIX
TOBApOB M MUIIEBHIX JOOABOK
7 Cr. 194 | U3roToBnenue u COBIT GhanbCuPUITNPOBAHHBIX JIEKAPCTBEHHBIX CPEICTB U CPEACTB
pohUITaKTHKH 3a0051eBaHUi
8 Cr. 195 |IlIpecrymnnenue, cBI3aHHOE C H3TOTOBJICHHEM U TOPTOBIEH KOHTpadaKTHBIMU TO-
BapaMHM, TAKIMH KaK KOpMa I )KUBOTHBIX, YIOOPEHHs1, BETepUHAPHBIE MTpernapa-
ThI, IECTUIIH/IBI, COPTa PACTEHHI M MTOPOBI JKUBOTHBIX
9 Cr. 196 | Cnekynsauus
10 | Ct. 200 | VkiIOHEHHE OT yIUIaThl HAJIOTOB
11 | Cr.203 | He3akoHHBIE H3rOTOBJICHUE, BbI1adya M TOPrOBIIA CUeTaMU-(PaKTypaMH U IUIaTexX-
HBIMH JTOKYMEHTaMH B TOCYAapCTBEHHBIN OIOKET
12 | Cr.209 | YMBIIUIEHHOE pacpoCTpaHEHHE 3aBEA0MO JIOKHOW MH(POPMAIINN FITH COKPBITHE
nH(GOPMAIINH TP OCYIIECTBICHUH JeATEIFHOCTH IO IIEHHBIM OyMaram
13 | Cr. 210 | Hcmons3oBaHue WHCANHAEPCKONH MHPOPMALIMK JJIS KyTUTH-TIPOAAKH IIEHHBIX Oy-
Mmar
14 | Cr.211 | ManunynupoBaHue (pOHIOBBIM PHIHKOM
15 | Ct.213 | MomIeHHUYECTBO B CTPAXOBOU AEATEIHHOCTH
16 | Ct.216 | YknoHeHHE OT ymjaTbl B3HOCOB Ha COLMAIbHOE CTPaxOBaHUE, MEAMIIMHCKOE
CTpaxoBaHHe, CTPaxOBaHUE Mo 0e3paboTHIIe 3a PaOOTHUKOB
17 | Ct. 217 |Hapymenue npaBuia KOHKYPEHIIUH
18 | Ct. 225 | HapyueHue aBTOPCKUX U CMEXKHBIX IIPaB
19 | Cr. 226 | Hapymenne npaB mpOMBIILIEHHOW COOCTBEHHOCTH
20 | Cr. 227 | Hapymenue npaBui MOMCKA, Pa3BEAKH U Pa3padO0TKH MOIE3HBIX HCKOTTAEMBIX
21 | Cr. 232 | Hapymenue HpaBWiI UCIIOJNB30BAHMSI, OXPAaHBI M 3aIUTHI JICCOB M JIECOXO3Si-
CTBEHHOMU JE€ATEILHOCTH
22 | Cr. 234 | Hapymenve npaBui OXpaHbl TUKAX )KUBOTHBIX
B DKonozuueckue npecmynienus
23 | Cr. 235 |Ilpectymuenue, MOBIEKIIEE 3arpsi3HEHNE OKPYKAIOIIEeH cpeibl
24 | Ct. 237 | Hapyumenue npaBui MpeaynpesxIeHus, TUKBUAAINA U JTUKBUAAINHA YKOJIOTHYE-

CKHMX MHIIMJACHTOB
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Oxonyanue maon. 1

1 2 3

25 | Cr. 238 | Hapymenune npaBmi obecriedeHUsT 0€30IMaCHOCTH THAPOTEXHUICCKUX COOPYKe-
HUH, MJIOTHH, NPEAYNPEKICHNS U TUKBUIAIMHA CTUXUUHBIX OS/ICTBHI; HApyIIe-
HUE MPaBUI OEPEroyKperyICHUs peK

26 | Cr.239 | BBo3 0TX070B Ha TeppuTOpHIo BreTHAMA

27 | Ct. 242 | YHUYTOXXECHHE BOIHEBIX PECYPCOB

28 Cr. 243 | YHUUYTOXKEHUE JIECOB

29 | Cr. 244 | HapymeHue npaBuil OXpaHbl HAXOAAIIMXCS MOJ] YTPO30H HCUE3HOBEHMS, LIEHHBIX
U PEIKUX KUBOTHBIX

30 | Ct. 245 | HapymeHue npaBui BeA€HHUA TPUPOAONOIb30BAHNS

31 | Cr. 246 |BB03 1 pacupocTpaHEeHHE UHBA3UBHBIX UY>KEPOAHBIX BUIOB

c IIpecmynnenua npomue 06uiecmeenno20 nopaoka

32 | Cr.300 | durancupoBaHUE TEPPOPHU3MA

33 | Cr. 324 | OrmbIBaHue J€HET

Cpenm 33 crareil 0 KOHKPETHBIX MPECTYIUICHUSX, 32 KOTOPHIC YTOJIOBHBIA KoJeKC BheTHama
MpeyCMaTprBaeT yTOJIOBHYIO OTBETCTBEHHOCTb JJIsI KOMMEPUECKHX FOPUINYECKHX JIUIT: IPECTyTLIe-
HUS TIPOTHB TOPSAJIKA TOCYIAPCTBEHHOTO XO3HWCTBEHHOTO YIpaBiieHHUs (22 cTaThH, COOTBETCTBYIO-
mpe 22 BUJaM NpecTyIIeH I ); SKOJIOTHUeCKHe MpecTyIuieHns (9 crareid, COOTBETCTBYIOMNX 9 BU-
JlaM TIPeCTYIIICHHI; TPECTYIUICHUS, CBSI3aHHBIE C HapyIIIeHHeM OOIIECTBEHHOTO MOpsIKa (2 cTarhHy,
COOTBETCTBYIOIINE 2 BUJAM MPECTYIUICHUH ).

Tabnuya 2

IIpoueHT BUAOB NpECTYIIEHHH, 32 KOTOpPbIE YTOJIOBHBIN KOJIEKC BheTHaMa
MIpEeIyCMaTPUBAET YTOJIOBHYIO OTBETCTBEHHOCTD IJISI KOMMEPUECKUX IOPUIUICCKUX JIUII,
10 CPABHEHUIO C 00IIUM 4KciioM 318 BUOB MpecTyIieHH YToJIoBHOTO Kojiekca BreTHama

Table 2

The percentage of crime types for which the Vietnamese Criminal Code provides criminal liability
for commercial legal entities compared to the total number of 318 crime types
in the Vietnamese Criminal Code

Ne Buabl npectyniennii Konu4ectBo crarei IIpouent (%)
1 | [IpecTyniieHus NpoTUB MOPSIIKA YIIPAB- 22 66,67 %
JICHHS1 5 KOHOMHKOH
2 | DKoJoruYecKue MpecTymIeHUs 09 27,27 %
3 | [Ipecrymienus npoTHB 00IIECTBEHHOTO 02 06,06 %
nopsika

3. [IpakTHYeckoe NPUMEHEHHe M0JI0KeHHH YT0J10BHOIO KOJAeKCa
K KOMMEPYeCKHM IOPHIMYECKHM JHIAM, COBEPIIAIOIIHUM NpecTyieHus B0 BbeTHame

C MOMEHTa BCTYIUICHHS B CHITy YTOJIOBHOTO Koaekca Brerrmama Ne 100/2015/QH13 — 1 suBaps
2018 1. — o HacTosIIIee BpeMsl, MPaBOOXPAHUTEILHBIC OpTraHbl BheTHaMa BO3OYIHITH, paccieIoBaIH,
OCYIIECTBHIIN CyleOHOE TMpeciieIoOBaHNE W PACCMOTPETH B Cyle 2 YTOJIOBHBIX Jiejia B OTHOIICHUH
KOMMEpPYECKNX FOPUIMIECKHX JINI, COBEPIIUBIINX MPECTYIICHHS, TPETYCMOTPEHHBIE B YTOJIOBHOM
KOZIEKCE.
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IlepBoe yronoBuoe neno: 14 saBaps 2020 r. Hapoassrit cyn nposunnnu @y Txo, BrerHam
paccMoTpert yrojoBHoe jieno B otHoureHnn Viet Phap Aluminum Joint Stock Company'® u By Ban
@Oy — nmupekrTopa, 3akoHHOTO Tpencraputens Viet Phap Aluminum Joint Stock Company. B nannom
yronoHoM Jene CynebHast koyuterust Hapomnoro cyna nposuanmn @y Txo, BeetHam ycranosmia,
yto ¢ sHBaps 2018 r. mo amperns 2019 . By Ban @y, nupexrop Viet Phap Aluminum Joint Stock
Company, a Takxke aupekrop ¢uimana Viet Phap Aluminum Joint Stock Company'!, ucnosb3o-
Ban »TuKeTKU ¢ Haamuchio « VIET PHAP SHAL ALUMINUM», KOTOpbIe HAKJIEUBAIOTCS HA aJIfo-
MUHHEBbIE Mo, npou3BoanMbie pumaiom Vietnam Phap Aluminum Joint Stock Company
Jutst mpofaku Ha peiake. Tosapusiit 3Hak « VIET PHAP SHAL ALUMINUM)» nonmy4uit cBUAETENb-
CTBO O 3aIlUTE TPaB MPOMBIIIICHHON cobcTBeHHOCTH Ne 292021 ot JemapramMeHTa WHTEIUICKTY-
aJbHON coOcTBeHHOCTH MUHHUCTEpCTBa Hayku W TexHomoruil [IpaBurenscTBa BheTtHama mns Viet
Phap SHAL Aluminum Company Limited'?. O61ast CTOMMOCTS TOBapOB, HAPYIIAIOIINX TIpaBa MH-
TEJUICKTYaIbHONH COOCTBEHHOCTH Ha phiHKE, cocTapisieT 11 106 592 233 noHIOB, a CTOUMOCTh KOH-
TpadakTHBIX TOBapOB, OCTABIIMXCS Ha cKiaje, coctasisieT 11 995 758 450 nonros. O6mas crou-
MOCTb TOBapOB, SIBIISTIOIINXCS IPEJMETOM YTOJIOBHOTO MIPECIIC0BAHHUS 110 IAHHOMY JICITY, COCTaBIISIET
23102 350 683 nonros (3xBuBanieHT 90 672 336,98 pyomeit). B aToM yromoBHOM jaeie ObLIO yCTaHOB-
JICHO, 9YTO KOMMepYecKoe ropuandeckoe auio Viet Phap Aluminum Joint Stock Company coBepiiuio
MPECTyTIEHUE U JJOJKHO TIOHECTH YTOJIOBHYIO OTBETCTBEHHOCTh. Ompenienenne o ToM, 9to Viet Phap
Aluminum Joint Stock Company coBepIIHIO NPECTYIUICHNE, OCHOBAHO HA MPECTYIHBIX JCHCTBUAX
ocyxzenHoro By Ban @y — mupexropa Viet Phap Aluminum Joint Stock Company. Takum o0pa3zom,
C TOYKH 3pEHHS MPAKTHYECKOTO MPUMEHEHUSI 3aKOHA MPaBOOXPAHHUTEILHBIMU OpraHaMH J0Ka3aHo,
YTO MPECTYIUICHHE ObIJIO COBEPIICHO (PU3MYECKUM JIUIIOM OT HMEHH KOMMEPYECKOTO FOPHIUIECKO-
TO JIMIA, B MHTEPEecax KOMMEPUYECKOTO FOPUINIYECKOTO JIHIIA, TI0JI PYKOBOJCTBOM H KOHTPOJIEM KOM-
MEpUYEeCKOro ropuandeckoro ymia. [ToBeaenne KOMMEpUYECKOro IOPUIMYECKOTO JIMIA U TPUBJICYCHUE
K YTOJIOBHOW OTBETCTBEHHOCTH KOMMEPYECKOTO IOPHIUYECKOTO JIMIA, KOTOPHIM B JaHHOM Cllydyae
spisiercst Viet Phap Aluminum Joint Stock Company, Takke He UCKJIFOYACT JIMYHOU FOPUIUICCKOM
orBeTcTBeHHOCTH By Ban @y, xoTopsiii siBisiercss nupekrtopom Viet Phap Aluminum Joint Stock
Company. Uto kacaercs mpecTyruieHus, cyaeOHas koyuierust npusHajia By Ban @y u Viet Phap
Aluminum Joint Stock Company BHHOBHBIMH B «HApYIICHUH IPaB MPOMBIIIIICHHOW COOCTBEHHO-
CTH», IPECTYyIICHNE W HaKa3aHHUE MPETyCMOTPEHBI B CT. 226 YronoBHOTO Kojiekca BreTtHama. B ot-
HomeHuu Viet Phap Aluminum Joint Stock Company cyn npumMenu 1. 4 ¢t. 226 YroioBHOTO KOACK-
ca u mpuroBopmi Kk mrpady B pazmepe 2 000 000 000 monros (3xBuBanent 7 751 000 000 py6sneit).
B ornomennn mupekropa By Ban @y cyneOHast koyuterust mpuMeHuia 1. 2 ¢t. 226 YroJoBHOTO KO-
JieKca ¥ IpuroBopuiia ero k mrpady B pazmepe 500 000 000 nonros (skBuBaieHT 1 937 850 pyoieit).
ITo rpakmaHcKo-IpaBOBOM OTBeTCTBeHHOCTH CyneOHas KOJJIeTHsl OCHOBBIBajach Ha CT. 48 Yromos-
HOTO KOZIEKCa, CT. 584, cT. 585, cT. 592 I'paxmanckoro koaekca; m. 6 cT. 203; ct. 204; m. 1 ct. 205 3a-
KOHa 00 MHTEJUIEKTyallbHOH cOOCTBEHHOCTH, 00s13bIBaronx By Ban @y u Viet Phap Aluminum Joint
Stock Company HECTH COBMECTHYIO OTBETCTBEHHOCTD 3a KomreHcanuio Viet Phap SHAL Aluminum
Company Limited cymmbr 514 950 000 monros (oxBuBaneHT 2 021 080,91 pybueii). B Tom uucne:
KoMITeHcarus 3a yuiep6 permyTtanuu coctasisier 14 950 000 qoHTOB; KOMITEHCAITUST MaTepHATBHOTO
yiep6a cocrasisger 500 000 000 gouros. '

1" Anpec Viet Phap Aluminum Joint Stock Company: Komuara 1, 3nanue N3, YHuBepcuret 00pa3oBaHust
I, otnenenue Jduu Bowur, paiion Kay I'naii, ropon Xanoii, Bbetnawm.

" Anpec punmana Viet Phap Aluminum Joint Stock Company: ydactok A, TIpoMbinuieHHbI# Tapk Xa,
KOMMyHa XoHr1a, paiiod TamHoHT, npoBuHLus Py Txo, BeeTHam.

12 Anpec Viet Phap SHAL Aluminum Company Limited: mpomsimnernsiii mapk Cow, yimuna Tpan Hxan
Towr, patton Huap Con, ropon Huaes buss, nposurnms Huee buas, BoetHam.

'3 TIpuroBop nepBoii HHCTAHIMHU N0 yronoBHoMy neny Ne 02/2020/HS-ST ot 14 saBaps 2020 r. HapoaHo-
ro cyna npoBununu @y Txo, BeeTHam.
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Btopoe yromosuoe nmeno: 16 mapra 2023 . Hapomnsriii cyn nposuranun bapua-Bynrray, Beet-
HaM, PacCMOTpEJT YTOJIOBHOE JIENI0 B OTHOIIEHHH KOMMEPYECKOTO I0pHINIecKoro Juia Saigon Beer
Corporation Beetnam u Jle Jluap TpyHT, KOTOPBIi SIBISETCS TUPEKTOPOM M 3aKOHHBIM IIpE/ICTaBH-
tenem Saigon Beer Corporation Vietnam 3a npecTymieHne «HapyIIeHHe MpaB MPOMBIIIIICHHOW cO0-
CTBEHHOCTH», MPECTYIUIEHHE U HaKa3aHWE 3a HETO MPETyCMOTPEHBI B CT. 226 YTOIOBHOTO KOZACK-
ca Brernama. B wactHoctn, Saigon Beer Corporation BeeTHam BBINyCTHIIa TMBHYIO MPOAYKIIUIO
nox Opengamu «SAIGON VIETNAM BEER», «SAIGON VIETNAM BEER & Dragon Shape»
IUISL TIPOJaKM Ha PBIHKE, 00Ias cTOMMOCTh TOoBapoB cocTamisieT 1 472 250 000 mouroB (SKBHBa-
sert 5 705 999 py6.). CormacHO OIEHOYHOMY 3aKIIOYeHUIO0 VHCTUTYTa HAyKW MHTEIUICKTYaJIbHOM
cobcTBeHHOCTH MUHHUCTEPCTBA HAYKW W TEXHOJOTUH, BBINICYKA3aHHBIC TOBAPHBIC 3HAKHU SIBIISIFOT-
CsI TOBapHBIMU 3HAKAMHM, HAPYIIAIOMINMH TpaBa Ha ToBapHBINA 3HAK «BIA SAIGONY, 3amuieHHbIH
CBUJIETEILCTBOM O perucTparuu ToBapHoro 3Haka 221596 n «BIA «SAIGON & Dragon Image», 3a-
IIUIICHABINA CBUIETEIHLCTBOM O PETUCTPAIMH TOBapHOTO 3HaKa Ne 225588, v CAUTAIOTCSI N3BECTHBIMU
TOBapHBIMHU 3HaKamMu Saigon Beer — Alcohol — Beverage Corporation (SABECO).

Tabnuya 3

Pesynbrarhl yrojaoBHBIX TPOIECCOB Ha/l KOMMEPUYSCKUMU FOPUIUUCSCKHUMH JTHIIAMU
BO Brername 3a 2018-2025 rr.

Table 3
Results of criminal trials against commercial legal entities in Vietnam for 2018-2025
Kommepueckoe JlonosHuTEILHOE
OpUINYecKoe JUIo / OcHoBHoOE Haka3aHmue /
Ne . IMpecrynienue
3akoHHBbIH HaKa3aHHe I'paxnancko-npaBo-
npeacTaBuTeb Basi OTBETCTBEHHOCTD
1 | Vietnam Phap «Hapymenne npaB | llItpad B pasmepe | Komnencanus 3a
Aluminum Joint Stock | mpombInuIeHHOM 2 000 000 000 noH- | ymep0b permyTanuu
Company COOCTBEHHOCTHY, TOB (9KBUBAJICHT coctasiuseT 14 950 000
m 4 ct. 226 YK 7 751 400 pyOieii) | JOHTOB; KOMIIEHCAITUS
Bretnama 3a MaTepualbHbINA
yiepO cocTaBisieT
500 000 000 gouros
2 | By Ban @y — nupex- | «Hapymenue npas | Lltpa¢ B pasmepe | Hecer conupaphyio
TOp, 3aKOHHBIN NIPEJ- | IPOMBILIUIEHHON 500 000 000 noH- | OTBETCTBEHHOCTH C
cTaBHUTeNb Vietnam COOCTBEHHOCTH, TOB (9KBUBAJICHT KOMITaHHEH 32 BO3MeE-
Phap Aluminum Joint |m. 2 ct. 226 YK 1 937 850 pyOmneii) | menue ymepda
Stock Company Brernama
3 | Saigon Beer «Hapymenue npaB | Lltpad B pasmepe
Corporation BeeTHam | IpOMBITILIEHHON 3 000 000 000 moun-
COOCTBEHHOCTHY, TOB (9KBUBAJICHT
m 4 cr. 226 YK 11 627 100 pyGneit)
Brernama
4 | Jle Juns TpyHr — «Hapywmenue npaB | Lltpad B pazmepe
JIUPEKTOP, 3aKOHHBIA | IPOMBILIUIEHHON 700 000 000 VND
MPEJICTaBUTEIb Saigon | COOCTBEHHOCTHY, JIOHTOB (9KBUBa-
Beer Corporation m. 2 ct. 226 YK seHt 2 712 990 py-
Bretnam Brernama Oneit)

Cyne6nas xouterust Hapogaoro cyna nmpoBuanmn bapwa-Bynrray mpumenma 1. 2 cT. 226 Yro-
JIOBHOTO Kofekca; 1. 2 ¢T. 213 3akoHa 00 WHTEUIEKTyalbHOW COOCTBEHHOCTH W TIpUTOBOpmia Jle
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Hunas Yynra x mrpady B pazmepe 700 000 000 monros (oxBuBasieHT 2 712 990 py6.); nmpumeHu-
na m. 4 cr. 226 YronoBHOTO Kozjekca; m. 2 c¢T. 213 3akoHa 00 MHTEIUIEKTYalbHOW COOCTBEHHOCTH
u npurosopuia Saigon Beer Corporation BeetHam k mrpady B pazmepe 3 000 000 000 goHroB (K-
BuBasieHT 11 627 100 pyoOuneit). CyneOHasi KOJIETHsl TakKe TTOCTAaHOBUIIA KOH(DUCKOBATh M YHUYTO-
KUTh 4712 simukoB m3-niof muBa ¢ dTuKeTko « SAIGON VIETNAM BEERY, roToByI0 MpomyKITnio,
116 700 nuBHbIX 6aHoK 1 3 300 KapTOHHBIX KOPOOOK C MUBOM. '

Kommepueckue opuauueckue juia Viet Phap Aluminum Joint Stock Company u Saigon Beer
Corporation BreTHam OblTH TPU3HAHBI BHHOBHBIMHU B COBEPILIEHUH MPECTYIICHUS «HAPYIICHUE TTPaB
MIPOMBITIICHHON COOCTBEHHOCTI» B COOTBETCTBHH C TIOJIOKCHISIMH 11. 4 CT. 226 YTOJI0BHOTO KOJIEKCa,
3aKOHHBIE TPEICTABUTENN JABYX KOMMEPUECKHX IOPHINYECKUX JIHI, KOTOPBIE TaKXKe SBISIOTCS HC-
MTOJTHUTEIHFHBIMU TUPEKTOPAMH JBYX KOMMEPUYECKHUX IOPUIMYECKHX JINI, COBEPIIMIN PECTYTICHHUE
«HapyUICHHWE TPaB MPOMBIIUIEHHON COOCTBEHHOCTH» OT UMEHH KOMMEPUYECKUX FOPUIUIECKIX JIHII,
B MHTEpecax KOMMEPUYECKHUX OPUIMYECKHX JIUI, MOl PyKOBOJICTBOM, YIPABICHUEM U OJ00pEeHHEM
KOMMEPYECKUX IOPUINYECKUX JIUL, U CPOK JABHOCTH NMPHUBJICYCHUS K YTOJIOBHOW OTBETCTBEHHOCTH
HE MCTEK, YTO COOTBETCTBYET yCIOBHSIM IPUBJICYCHNUS K YTOJIOBHON OTBETCTBEHHOCTH JJIsI KOMMEp-
YEeCKUX I0PUINIECKHX JIUII, TIPETyCMOTPEHHOH CT. 74 YromoBHOTO Koziekca BreTHama. B T0 e Bpems
MIPHUBJICUEHHE K YTOJIOBHOM OTBETCTBEHHOCTH KOMMEPUYECKOTO FOPHANYECKOTO JINIA HE MCKIIIOYaeT
YTOJIOBHOW OTBETCTBEHHOCTH (PM3MUYECKOTO JIMIIA, 3aKOHHOTO MPEJCTaBUTENS, UCTIOJIHUTEIBHOTO JIU-
pEeKTOpa ABYX KOMMEPUECKHUX IOPUINIECKHX JINII.

JeticTByrommii YTooBHEIN Komeke Poccmiickoit denepannu HE CONEPIKUT MOJOKEHUH 00 yTo-
JIOBHOM ITpECIIEIOBAHINH KOMMEPUYECKUX IOpUANYEeCKuX JHll. [loaTOMy H3ydeHne nonoxxeHuii 0o yro-
JIOBHOM TIPECJIeIOBAHNN KOMMEPUYECKUX IOPUIMYECKHX JIUI B YTOJIOBHOM Kojiekce BreTHama nmeet
TEOPETHYECKOE U IPAKTUYECKOE 3HAUYEHHE C TOUYKH 3PEHUS TEOPUN 3aKOHOTBOPUYECTBA, TPABOIPHUMe-
HEeHHs M 9PPEKTUBHOCTH PUMEHEHHS TIPaBa.

3a 7 netr mpuMeHeHHUs] YTosoBHOTO Kozekca BretHama (2018-2025 1) ¢ KOHKpETHBIMU TI0JIO-
KEHHUAMHU 00 YrOJIOBHOM MPECIIeIOBAHNNA KOMMEPUYECKUX IOPUINIECKUX JIHUII, TPABOOXPAHNUTEIIbHbIC
opranbsl BeeTHama B030ymuiin Bcero 2 yrolloBHbIX jena. O0a KOMMEPYECKHUX FOPUANYCCKHX JIMIA
BUHOBHBI B COBEPILIEHUH OTHOTO M TOTO K€ MPECTYIUICHUS: «HAPYIICHNE TPaB MPOMBIIIIIEHHON CO0-
CTBEHHOCTH, IPEAYCMOTPEHHOTO CT. 226 YroioBHOTO KogeKkca. MOKHO CKa3aTh, YTO 3TO JIUIIH Tep-
BOHAYAJIGHBIA PE3YJIbTAT, €Ille HEe OTPaKAIONIN UCTHHHOTO MOJIOKEHHUS /e ¢ TIPaBOHAPYIICHISIMH
u 3 dekTuBHOCTH OOPHOBI ¢ MPABOHAPYLICHHUSIMU B c(hepe yroJIoBHOTO IpaBa co CTOPOHBI KOMMEp-
YEeCKUX IOPUINYECKUX JIUI] BO BheTHame.

ABTOp TIpe/yiaraeT HeKOTOphIe PEKOMEH/ IAIHH.

Bo-niepBbIX, KOMIIETEHTHBIN OpraH, 0000IIAONINi MPAKTUKY MPUMEHEHUS W TOJIKYIOIIHHA 3a-
KOH, TaKOW Kak BepXxoBHbIN HapoaHbIi cyn BbeTHaMa, TOJKEH UMETh KOHKPETHBIE TIOSCHUTEIIbHBIC
MHCTPYKIUH TI0 CIy4asM, KOrJa MOJOKEeHUSI YTOJIOBHOTO KoJeKca 00 YroJIOBHOM IpECieOBaHUH
KOMMEPYECKNX FOPUINYECKHX JIHMI JOJDKHBI MPUMEHSATHCS. TONBKO TOTHA MPH YrOJOBHOM Mpecie-
JTOBAaHWU KOMMEPYECKHUX IOPHINIECKUX JIHII, COBEPIINBIINX MPECTYTIICHHUS, MOXKHO OyleT u30exarh
HECTPaBe/UIMBOCTH, OMMOOK WIIM CUTyallud WTHOPUPOBAHUS IMpeciieloBaHus npecTyruieHui. [lo-
TIOJTHEHHWE CONEPKaHUsS MPABOBBIX HOPM II0 YTOJIOBHOMY MPECIEIOBAHHIO KOMMEPYECKUX FOPUIH-
YECKHX JIHII SIBISIETCSI OCHOBOW COJICHCTBUS MOBBIICHUIO () GEKTHBHOCTH IPUMEHEHHST YTOJIOBHOTO
KOZIEKCa B MPAKTUKE MPEIYIPEXKICHHS U OOPHOBI C MPECTYITHOCTEHIO.

Bo-BTOpbIX, HEOOXOIUMO PACCMOTPETh BO3MOXHOCTH JIOOABJICHUS CIICIMAIbHBIX ITOJIOKEHUIH
0 ciy4asix, KOrja MpaBoHapyIIeHHe KOMMEPUECKOTO IOPHINYECKOTO JINIa HE BOSHUKAET U3 PEIICHUS
Y TIOBEJICHHSI OT/IEIBHOTO JIUIIA — AMPEKTOpa WM 3aKOHHOTO TpencTaBurens. [loTomy 4To Ha camMmoM
JleJie €CTh pelIeHne, IPUHUMaeMOoe 10T PyKOBOJCTBOM KOJUIEKTHBA, HAIIPpUMeEp, ol1iee coOpaHue aK-
[IMOHEPOB WJIM COBET JUPEKTOPOB aKIIMOHEPHOTO OOIIECTBA, COBET YYACTHUKOB KOMITAHUHU C OTpa-

14 TIpuroBop TepBOi HHCTAHIINH 10 yrosoBHOMY ey Ne 61/2023/HS-ST ot 16 mapra 2023 1. Hapozaxoro
cyna nposuHuuu bapua — Bynrray, BeeTHawm.
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HUYEHHOM OTBETCTBEHHOCTHIO, U TUPEKTOPHI KOMIIAHWW OOS3aHBI BHITIOJIHUTH pEIICHUE, B CIydae
HapyIIEHUsI YTOJIOBHOTO 3aKOHA OHM JIOJUKHBI HECTH YTOJIOBHYIO OTBETCTBEHHOCTH, BBITEKAIOIIYIO
W3 pPemeHus IPYTuX JUI. DTO SIBHO HECTIPABEAIMBO 110 OTHOIICHUIO K HUM.

B-tperpux, HeoOXoanMo pa3zpadoTaTh PyKOBOICTBO MO YTOJIOBHOMY IIPECIICAOBAHUIO B CITyYasX,
KOTJIa KOMMEpUYECKre IOPUIANYECKHe JINIa COBEPIIAIOT YTOJIOBHBIE MPaBOHAPYIICHNUS, T. €. TOCyAap-
CTBEHHBIC KOMITAaHUH B chepe 00IIeCTBEHHBIX YCIIYT, OXPaHbl OKPYKAIOIICH cpe/bl 1 HAIIHOHATBHOM
0e301acHOCTH, a HE OPUEHTUPOBAHHBIC UCKITFOYUTEIILHO Ha MOJTyYeHUE TPUOBLITH, KaK OOBIYHBIC KOM-
MepUecKre KOMIaHUs.

CBoeBpeMeHHasl pa3paboTka U 0OHAPOIOBAHKME JIOKYMEHTOB, Pa3bsCHSIONIMX U JAFOIIUX KOH-
KpEeTHBIE YKa3aHUs 0 MPUMEHEHHIO MOJIOKEHUH YTOJIOBHOTO KOJEKCa 00 yrojJOBHOM IpeciieoBa-
HUU KOMMEPYECKNX IOPUINYECKIX JIUI, SIBIISIETCS B HACTOAIIEE BPEMs aKTyallbHOM mpoOieMoil. B Ha-
cTOsIIIIee BPEeMsl B IEJISIX TOBBINICHUS (PEKTUBHOCTH MPUMEHECHHUST YTOJIOBHOTO KOJIeKca B OOphOe
Y TIpeyTPEXICHIH TPECTYIIIICHUH, CBA3aHHBIX C JIEATEIbHOCTHIO KOMMEPYECKUX FOPUINIECKIX JIHIT
B COIMAIMNCTUYECKON PHIHOYHOMN SKOHOMHKE BheTHaMma, BbeTHAMCKHM 3aKOHOAATENSIM HEOOX0IMMO
pa3paloTaTh ¥ IPUHSATH MMOCTAHOBJICHNS, PA3bACHSIONINE U JAIOIINe KOHKPETHBIE YKa3aHHS 110 TPH-
MEHEHHIO TTOJIOKEHNH YTOIIOBHOTO KOJIEKCa 00 YTOJIOBHOM IIPECIIE0OBAHUN KOMMEPUYECKUX FOPHIHU-
YecKuX JHIl. B To ke BpeMs B LEeNsIX MOBBIIEHUS YPPEKTHBHOCTH IPUMEHEHHS YTOJIOBHOTO KOCK-
ca B 00pb0e ¢ MPeCTYIICHUSIMH, CBSI3aHHBIMH C JICSITEITbHOCTHI0 KOMMEPUECKUX FOPHINICCKUX JIUIL
B COLMAJMCTUYECKON PIHOYHON SKOHOMUKE BreTHama u peIHOUHOM 3KoHOMUKE Poccuiickoin Depe-
paiuu, aBTop IoJaraet, 4YT0 BbETHAMCKUM 3aKOHOJATEISIM HEOOXOMMO JIOTIONTHUTH HOPMAaTHBHBIC
aKThI, pENIAaMEHTHPYIOIINE MPUBJICUEHUE K YTOJIOBHONW OTBETCTBEHHOCTH KOMMEPYECKHX IOpUANYe-
CKHX JIMII, TTO TeM BUAaM MPECTYIIIICHHUH, 3a KOTOpBIE YTOJIOBHBIM KoJieKcoM BreTHama nmpeaycmotpe-
HO YTOJIOBHOE IpECIIEIOBAHNE KOMMEPUYECKUX IOPUJIMUECKUX JIUII, 3akoHoaaTessiM Poccuiickoil de-
Jiepary HeoOX0IMMO CTPEMHUTHCS K PETYIUPOBAHUIO B YTOJI0BHOM Koziekce Poccuiickoit denepanmm
YTOJIOBHOM OTBETCTBEHHOCTH KOMMEPYECKMX IOPUIMYECKHX JINIL 32 TPECTYIUICHNS TPOTUB MOPSAKA
YIpaBIeHUS KOHOMHUKOH, SKOJIOTHYECKHE MPECTYIUICHHUS, MPECTYIUIEHUS] TTPOTHB OOIIECTBEHHOTO
nopsizika B et 3 QeKTUBHON NMPOGUIAKTHKH JaHHBIX PECTYIUICHHI Ha TeppuTopuun Poccuiickoit
denepaluu.
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