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Annomayus
PaccmarpuBaroTcs OCHOBHBIE MPEMMYILECTBA HOBOTO MPABOBOTO MHCTUTYTA ITyTEM BBISABICHHS NMPOOIEMHBIX BOIPO-
COB B TEOPHH, 3aKOHOJATEILCTBE M MPABONPUMEHHUTENBHON MPAKTHKE, a TAKKe MOTOKUTEIbHbIE aCTIEKTHl BBEICHUS
HOBOTO 00BekTa HacinenoBaHus. Haydunas HOBH3HA 3aKiroyaeTcs B KOMIUIEKCHOM PAacCMOTPEHHH MOPSAKA OCYIe-
CTBIICHUS U 3alUTHl HACIEICTBEHHBIX IPaB IPaXkJIaH Ha HOBBII 00BEKT — HacIeCTBeHHBIH (ona. MccnemyioTes mpa-
BOOTHOIIICHHMSI, BO3HUKAIOIINE MEXIYy HOTAPUYCOM M 3aMHTEPECOBAHHBIMHU JIMIAMU B IIPOLECCE CO3IAHMS, YIpaB-
JIeHUsT W JIMKBHAAIMU HaclelcTBeHHOro ¢oHnma. IIpoaHanm3upoBaH IOJIOKHUTEIBHBI W OTPHIATCIBHBIA OIBIT
3apyOeKHBIX CTPaH, B KOTOPBIX 3aKpeIUICHa IPaBoBasi KOHCTPYKIHS HAacJIeACTBEHHOTrO (Gonxa. [IpeanoxeH psa BEIBO-
JIOB IO yCOBEPIICHCTBOBAHUIO NPABOBOTO MHCTHUTYTA HACJIEACTBEHHOro (oHAa B TpaxkJaHCKOM mpase Poccuiickoit
depnepanuu.
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Abstract
The current article deals with principal advantages of the new legal institution by identifying both positive and nega-
tive sides. In the center of attention of the author is new legal design named as hereditary fund. The scientific novelty
consists of complex consideration of procedure for implementation and protection of the hereditary rights of citizens
upon to the new object — the hereditary fund. The article discusses the main advantages of new legal institution
by identifying problematic issues in theory, legislation and law enforcement, as well as the positive aspects
of introducing a new inheritance object. The author studies the legal relations arising between the notary and
interested persons in the process of creating, managing and liquidating the hereditary fund. The positive and negative
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experience of foreign countries in which the legal structure of the hereditary fund is fixed and analyzed. Some new
conclusions on the improvement of the legal institution of the hereditary fund in the civil law of the Russian
Federation are proposed at the end of present article.
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BrarotBopHuTeNbh — 3TO YENOBEK, KOTOPBIA MPEIIIOYe) OTAATh
JICHBI'M TE€M, KTO HX OI[CHUT, BMECTO TOTO YTOOBI OCTaBUTh HX CBO-
UM POJICTBCHHUKAM.

Heuzeecmnuuii aemop

C 1 cenrs0ps 2018 1. B pOCCHIICKOM I'pakJaHCKOM IIpaBe MOSBUIIACH HOBask OpraHU3allMOHHO-
npaBoBas (hopMa IOPUANIECKOro JIMLA — HaclaeACTBeHHBIH (oHa. Heo6xonumocTh BBeIeHUs AaH-
HOTO TIPaBOBOTO CyOBekTa 00yCIIOBICHA MOTPEOHOCTHIO Co3maHus Oojiee d(PPEKTUBHON CHCTEMBI
yIpaBJIeHHs HacJeICTBEHHOW Maccoi, a Takke ycioxkHeHueM ee coctana [1. C. 83]. CornacHo ®Pe-
nepanbHOMYy 3akoHy oT 29 mtonst 2017 1. Ne 259-®3 «O BHeceHMM U3MEHEHHMH B 4acTH MEPBYIO,
BTOPYIO M TpeThio ['pakmanckoro koaekca Poccuiickoit depepannum» HaACIEICTBEHHBIM (HOHIOM
MpU3HAETCs co37aBaeMas BO MCIIOJHEHHE 3aBEIIaHus OpraHHu3alys, KOTopas IMocie CMEPTH 3aBe-
mratensi OyAeT YIpaBisTh €ro HacleICTBEHHBIM MMYIECTBOM OSCCPOYHO WMJIHM B TEUEHHE ONpelie-
JNIEHHOTO CpoKa . Ha3HaueHHe opraHM3alliy 3aKIOYaeTCs B YIPABICHUH HMYIIECTBEHHBIMH AKTH-
BaMH HAaCleIOAaTels, AEATeIbHOCTh KOTOPOIO HAalpaBieHAa Ha YCTOHYMBOE pa3BUTHE Ou3HEca
YMEPIIETo UM WHOTO 3aKOHHOTO TMOJYYEHHUS J0X0A0B, HAPUMEp apeHAbl MHOTOYHCICHHBIX 00B-
eKTOB HEIBIXKUMOCTH. Bce moydeHHbIEe cpeicTBa OT AEATENbHOCTH (POHOA MOTYT B JaJbHEHIIEM
HCIIOJIB30BaThCsl B OM3HECE HACIEAO0AATEINs, @ UX YacTh CUCTEMAaTUIECKU IIepeaeTcs HacleIHUKaM,
T. e. obecnieunBaeT MarepuanbHoe OmarococtosiHue. [1. B. KpameHnHHIKOB cripaBeyInBO 0TMeYa-
€T, YTO HACJICACTBEHHBIH (DOHI MO3BOJHUT COXPAHHUTH aKTHBBI HACIIEAOAATENS B «IPHUKU3HEHHOMY
BUJE, 3aIIUTUTh MHTEPECH KPEOUTOPOB YMEPIIETro JIMLA, a TJIABHOE — JIUL, KOTOPBIM IOJIaraeTcs
oOs3aTenbHas A0S B HAClEACTBE, B OCOOEHHOCTH HECOBEPIIEHHOJNIETHUX AeTel (cM. [2]). Ha nam
B3TJISA]], HACJICACTBEHHbIM (DOHI CTAHOBHUTCS OJHMM M3 HACJEIHHKOB HapsIy C YKa3aHHBIMHU B 3a-
BEIIaHUM TPaXKIaHAMH, OPTaHH3aLMsAMH, a TAKXKE HacleIHHMKaMH IO 3aKOHy, YTO CO3IaeT BCe
YCIIOBHS U1l PAa3BUTHUSI OTEUECTBEHHOH OJaroTBOPUTENBbHOCTH. [l0Ka3aTeIbCTBOM AaHHOTO YTBEp-
xaeHus apnseTcs KoHuenuus pa3BuTHs TPaXJaHCKOTO 3aKOHOAATEIhCTBA, B KOTOPOH PO Haclea-
CTBEHHBIH (POHA B MIPUHIMIIEC HE YIOMUHAETCS. 3aKOHOAATENb TaK)Ke HE PACKPBIBAET MPHUYUHBI BO3-
HHUKHOBEHHMSI HOBOUM ITPaBOBOM KOHCTPYKIIMHU B IPakIaHCKOM IpaBe PO.

Crenyer oTMETHTH, YTO BO3HHKHOBCHHE M PAa3BUTHE HACIEACTBEHHOrO0 (DOHIA B POCCHUCKOM
MPaBOBOM CHCTEMe 3aMMCTBOBAaHO M3 CTpaH 3amajga. AHaIM3UPys 3apyOEXHBIH OIBIT, HOBOE LIS
POCCHIICKOTr0 MpaBa MOHATUE, IPUXOIUM K BBIBOLY O TOM, YTO HACJEACTBEHHBINH (DOH] CYIIECTBYET
BO MHOTHMX CTpaHaX MHpa OTHOCHUTENIFHO AaBHO. Tak, BO3MOKHOCTh yUpexXAEHHUs MOJ00HBIX (OH-
JOB B TOM WJIM HMHOM BHIE JaBHO MNPEAYCMOTpeHa TPaKAaHCKUM NpaBoM BenukoOpuTanum,
CILIA, ABctpun, ['epmanuu u qpyrux ctpan [3. C. 22]. Hanpumep, B BenukoOpurtannu mogo0HbIe
(GOHIBI HMMEHYIOTCS «TpacTaMu» M BIepBble mosBwinch B XI B. B cpenHue Beka mnepenada
uMyniecTBa OcHE(QUIIMApOM Yepe3 TaKOW MHCTUTYT CTaja aKTHBHO MCIIOJIB30BAThCS KaK ajlbTEpHa-
THBa 3aBEIAHUI0 U CPEJCTBO MPOTHUB HAJIOTa HA HACJIEACTBO. AHIJIMICKHE 3aKOHOAATEIH

' C3 Pd. 2017. Ne 31 (Yacts I). Cr. 4808.
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YCOBEpIICHCTBOBAIN (HOpMY BIIAJCHUS MMYIIECTBOM, TJ€ aKTUBHI NMPHUHAIJIEKAT TPACTy, HO KOH-
TPOJHUPYIOTCS MPEXKHUM BIAJENIbLIEM COCTOSHUS. bonee Toro, B 3apyO0eXHbBIX CTpaHax MOJO0OHBIE
(OHABI CO3AAI0T yCIEIHbIE, COIUAIBHO OPUEHTUPOBAHHBIE OM3HECMEHBI U COCTOSITEIILHBIC TPaXK-
JlaHe ellle TpU KU3HU, TIe OCHOBHOHN IIENBI0 SBIISIETCS HE TOJICPKaHUe OIPENIEICHHOTO MaTepH-
TBHOTO YPOBHSI HACTIETHUKOB TTOCIIE CBOEH CMEPTH, a OJIarOTBOPUTENHFHOCTH Ha MOJB3Y OOIIeCTBa!
cpeactBa u3 (oHIA MOTYT PacxXoJlOBaThCs B MHTEpecax KOHKPETHOTO YHHUBEPCHUTETA, TOpPOa HIIH
Jlake 4JelioBevecTBa. B kauecTBe mpuMepa BCEMUPHO M3BECTHBHIX (DOHIIOB MOXKHO MPHUBECTH (POH.
Amsdpena Hobenst, hbora 'eapu @opaa. OTIHIUTENBHONH 0COOEHHOCTRIO SBIIETCSA TO, UYTO BCE ITH
(GOHIBI CYIIECTBYIOT 32 CUET AMBHICHIOB OT akiuil. [10J0XHUTEILHBIM MOMEHTOM 3apyO0e:KHBIX
HaCcJIeICTBEHHBIX (POHIOB CeAyeT NPU3HATh BO3MOKHOCTh UX CO3JaHUS NPH KU3HHU HACIEAO0AaTe-
TS C TEeTbI0 HAOMIOJCHNS U aHan3a Oy ryIeit paboThl JaHHOTO (hOH/IA TIOCTIe CMEPTH HaCIIe [0 1aTe-
JI1 U JabHEWIIEH KOPPEKTUPOBKHU B yCIOBUAX ynpasieHus. B Pocculickoii @enepannn, Kak yxe
OBUIO OTMEYEHO, CO3/IaHKe MOJO0OHOTO OHAa MPEeAYCMOTPEHO TONBKO Tociie cMepTu. [Ipennonara-
eTCsl, YTO 3aKOHOJAATENh «3aIyCKaeT» IaHHYI0 TPABOBYI KOHCTPYKIMS B yCEUYECHHOM BHJIE II0
CPaBHEHUIO C 3apyOEKHBIMH TPABOBBIMH KOHCTPYKITHSIMH.

[To moBoay 1eNHM YCTaHOBICHHs HACIEACTBEHHOTO (OHIA B TpakJaHckoMm npaBe PO Bemercs
OKMBJIEHHasd Hay4dHas nuckyccus. Tak, B. A. benos momaraer, 4To riaBHOW LIeIbi0 BBEICHMS Ha-
ciencTBeHHOTo (POHIA ABIAETCSA coxpaHeHHe padotocrmocodHocTn Om3Heca [4. C. 130]. [lepemaua
npas (oHay Mo3BosgeT U30eKaTh APOOIECHUS UMYIIECTBA U COXPAHUTH €0 B €IMHOM KOMILIEKCE,
HEOOXOOMMOM [UIsl NPaBHIILHOTO (PYHKUHMOHUpOBaHUS Om3Heca. OIHAKO HEPEAKH Cllydyad, KOTAa
TIpH TIepeiadye B HACIeICTBO OM3HEeca BO3HUKAIOT CIIOKHOCTH, CBSI3aHHBIE C HEOOXOIUMOCTBIO 0XKH-
JTAHWS 1aThl BCTYIUICHUS HACIETHUKOB B mpaBa. CPOK OXHIAHUS MOXKET COCTaBUTH OT ITOJIyTO/a
u Ooree.

HoBpIif MHCTUTYT HaClIeJOBaHWS TO3BOJIUT M30€XKaTh CIOPOB IO TOBOJAY paclperesieHus Ha-
CIIEICTBEHHON MacChl, TOCKOJIBKY BMECTO HMYIIIECTBA, OMPEALIIEMOT0 Pa3MepOM HaCJIeICTBEHHON
JIOJTH, HACTIEITHUKH TTOJTy4atoT MMOCTOSHHBIE AUBHUICHABI OT MPEANPUITHS YMEPIIETo HacIe101aTes
COpa3MepHO J10Jie B paBe Ha HacieAcTBo. [Ipu coznannu GpoHma MUHUMAIBHBIN CPOK MEXIY CMeEp-
THIO 3aBelaTelNss ¥ HadasioM (pyHKIMOHHPOBaHUS (OHJA IMO3BOJISIET HE MPEPHIBATh ONEPAIIHOHHOE
pykoBoacTBO Om3HecoM. [Ipu 3TOM paszenuth noiM B OM3HECE CPEIU HECKOJNBKHX HACIEIHUKOB
MOYKHO TaKUM 00pa3oM, YTOOBI MPEeIOTBPATUTH KOPIIOPATUBHBIE KOHQIUKTH MEKIY HUMHU.

HacnencrBennslit poH co3maeTcs B Ciiydae MPsAMOTro ykazaHus 00 3TOM B 3aBemiaHuu. boiee
TOTO, JaHHAs MPOIeaypa BO3MOXKHA JIUIIb MPU COCTaBICHWH «IIPOCTOTO», HOTApHAIBHO O(OpM-
JICHHOTO 3aBellaHud. B 3akoHomarenbcTBe MPSIMO yKa3aHO HAa HEBO3MOXKHOCTH YUPEXKICHHUS Ha-
CIIEICTBEHHOTO (POHA MOCPEACTBOM COCTABIICHHUS 3aKPBITOTO 3aBemaHus. [lo Hamemy MHEHHIO,
3aKOHOJIATEINb JIOTHYHO OTPAHUYIII YCIOBHA €ro 0(hOpMIICHHS, IOCKOIBKY 3aKphITOE 3aBEIIaHue —
9TO TapaHTHUS aOCOJIOTHOM pealn3ariiyl MPUHIINIIA TalHBI 3aBelIanus. J(axke B OTCYTCTBUE TaKOH
CJIO’KHOW TPaBOBOI KOHCTPYKIMH, KaK HACIEICTBEHHBIN QOH/, caMo 1Mo ce0e 3aKphITOe 3aBelIaHme
HEPEJKO SBIISETCS MPEAMETOM OCIIAPUBAHISI 3aBEIIAHUS B CyjAe. YUUTHIBAETCS TaKKe M TOT (DaKT,
YTO CO3JaHME yCTaBa HACIEICTBEHHOTO (OH/IA HEBO3MOXKHO 0e3 KBATU(HUIMPOBAHHON MPaBOBOM
MIOMOIIH U y4yacTus Mpo(heccHoHaIoB B cdepe ynpaBieHus OM3Heca 0 Pa3IMYHbIM HAPaBICHUSM,
TZie caMo 3HAYCeHWE TalHbI 3aKPBITOTO 3aBEIaHNs yTpauuBaeT cBoe ocoboe 3HaueHue [3. C. 24].

@oHa HauMHAET PadOTy IOCHE OTKPHITHA HACNEICTBA W PETHUCTPAIMH €ro NesTeIbHOCTH TO-
CPEICTBOM HaIpaBJIeHHs JOKYMEHTOB B YIIOJHOMOUYEHHBIN OpraH HoTapuycoM. HekoTopsie yueHble
Ha3bIBAIOT pelieHne 00 yupexIeHUH HaceICTBEHHOTO (JOHIa «OJHOCTOPOHHEH CIIENKO ¢ oTara-
TeTBHBIM CpokoM neiicTBus»y [1. C. 84]. DTO 03Ha4aeT, 4TO HACIEMOMATENTh HE WMEET ITOJTHOTO
W BCECTOPOHHETO TMPEJICTABICHUS O TOM, KaK OyneT ero (hoH] OCYLIECTBISATH CBOIO AEATEILHOCTD,
4TO, MO HAllleMy MHEHHIO, SIBISETCSI 0e3yCIOBHBIM mpobeioMm. B maHHOM ciywae mojaraem 4To
B MHTEpecax HAaCJIeIONaTeNs CIEAYyeT NeTAlM3UPOBAaTh BO3MOXHOCTh YIPABICHHS WMYIIECTBOM
WA TIPEIIPUATHEM TIOCIIE eT0 cMepTh. B ciydae oOHapy KeHHs HEJOCTAaTKOB yCTaBa MIIM HECOOT-
BETCTBUS JODKHOCTEN 3aHMMAeMbIX UMU JIUI] €Il NMPH KHU3HU OH MMEET NPaBO BHECTHU MU3MEHEHUS
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WIH Tiepen30paTh KPyT JIHII, OCYIIECTBITIOMUX yrpaBieHue Gpouaom. [IpumeuaTensHbIM SBISIETCS
TOT (paKT, YTO B IMEPBOHAYATHHON pemakiuu 3aKOHOMPOEKT Ne 801269-6 «O BHeceHHH N3MECHEHHIMA
B YacTU MEPBYIO, BTOpYIO U TpeThio ['paxkganckoro koaekca Poccuiickoit ®denepanuu, a Takxke
B OTACNbHBIC 3aKOHOAATENbHBIE akThl Poccuiickoit denepanuu (B 4acTH COBEPIISHCTBOBAaHUS
HACJIEJICTBEHHOTO IIpaBa)» IMperyCMaTPUBAI BO3MOXHOCTh YUPEXKISHHS HACIEICTBEHHOTO (hoHma
TPOKIAaHUHOM TIpH €ro >Ku3HW. JlaHHBIA 3aKOHOMPOEKT Obul oTkIOHeH [ocymapctBenHoit [ly-
Mot @C P®D. [lo muenuro O. E. bianHKOBa, NMPMKU3HEHHOE CO3/IaHUE HACIEACTBEHHOTO (oHma
CO3/1aCT YCIOBUS IS BEIBOJIA MMYIIIECTBA M3 HACIEICTBEHHONW MacChl M HapyIIEHUs IIpaB HaCIel-
HukoB [5. C. 3].

BriocnencrBun Oblia BHECEHA MOMPABKa O TOM, YTO PEIICHUE 00 YUPESIKICHUH HACICICTBEHHOTO
(hoHIIa TPUHUMAETCS TPAKJAHMHOM ITPH COCTABIICHUH UM 3aBEIaHMs U JOJDKHO COZIEpkKaTh CBelle-
HUS 00 yUpeXIIeHHH HACIIEACTBEHHOTO (OHA IOCIE CMEPTH 3TOTO TPaXKIaHHHA, 00 yTBEPKACHUH
STUM TPaXIaHUHOM yCTaBa HACIEJACTBEHHOro ()OHJA W YCIOBUH YNPAaBICHUS HACICACTBEHHBIM
($oHIIOM, O TIOpSAIIKE, pa3Mepe, CIocodax W CpoKax O0pa30BaHUS WMYIIECTBA HACIEICTBEHHOTO
¢oHma, MUIaX, HA3HAYAEMBIX B COCTaB OPTraHOB JAaHHOTO (DOHMA WIIM O TOPSAJIKE ONpEAeTIeHHs Ta-
KUX JIHII.

OO0OpaTyM BHMMaHUE Ha TO, YTO HEOTHEMJIEMOI YaCThIO 3aBEIaHUs, YCIOBUS KOTOPOTO MpEdy-
CMaTpPHUBAIOT CO3[]aHNE HACIIEACTBEHHOTO (DOH/A, SIBIIIOTCS PEIIeHHE 3aBemareist 00 yUpexIeHnH
HaclieICTBEHHOTO (oHMAa, ycTaB (oHIa, a TAKKe YCIOBHS YIpaBieHUs (OHIOM, KOTOPHIE JOJIKHEI
COJIEpKaTh IMOJIOKEHUS O BHIFOIONPUOOpeTaTeNaX (HACIEIHUKAX ), MOPSIOK Mepeadl UMYIIECTBa
1/ TN IMYIIIECTBEHHBIX MPaB, a TAKXKe pa3Mep U NMEePUOANIHOCTH BBHITUIAT BHITOIOTIPHOOPETATEISIM.
Briromonprobperareas MOTyT OBITH ONpENeicHBl yUpenuTeneM (GoHma MPH KU3HA JTHOO MOTYT
OBITh BEIOPAHBI B COOTBETCTBHH C YCIOBUSAMHU 0TOOPA, TOPSIIOK KOTOPOTO TAKXKE OMPEACISICT yupe-
TTUTEIb.

CornacHO HOpMaM POCCHHCKOTO 3aKOHOAATEIHCTBA, BHITOJOMPHOOPETATENb HACIEICTBEHHOTO
(dhoHma UMeeT mpaso:

1) Ha mOJTyYeHUE B COOTBETCTBUU C YCIOBUSAMHU YIPABICHHS HACICACTBEHHBIM ()OHIIOM BCETO
nim 4acty umymectsa ¢onna (m. 2 cr. 123.20-3 'K PO);

2) 3anpamuBaTh U NOJNXYyYaTh Y HACICACTBEHHOTO (OHAAa WHPOPMAIUIO O AEATENLHOCTH (HOoHIA
B Clly4asx, MPeayCMOTPEHHBIX yCTaBOM HacieAacTBeHHOro gonna (1. 4 cr. 123.20-3 'K P®);

3) morpeboBaTh MPOBENEHUS ayquTa NesATeNbHOCTH (DOHIA BEIOPAHHBIM MM ayauTopoMm (. 5
ct. 123.20-3 'K PD);

4) moTpeboBaTh BO3MEIICHUS YOBITKOB, BOZHUKIIUX BCJIEICTBUE HAPYIIICHUS YCIOBHMA yIpaBiie-
HUS HACJIEJICTBEHHBIM (POHIOM, €CJIH 3TO MPABO MPEAYCMOTPEHO ycTaBoM doHpa (1. 6 cT. 123.20-3
'K POD).

Hcxons w3 cMBICIa HOPM, TOJI BBITOJONPUOOPETATEISIMI JODKHBI TOHUMATHCSI HACIICTHUKH.
OpnHako CymIeCTBYeT Ipyras KaTeropus, KOTOopas HUMEET MpaBO Ha IMOJIYYCHUE HMYIIECTBA WIIU
MMYIIECTBEHHBIX TPaB HacleICTBEHHOTO (OHIA — OTAeIbHBIE Kateropuu jmil [6. C. 12]. 3akoHOM
He OIlpeJieieHa pa3HUIla B UX MpaBax M 0OS3aHHOCTSX, HO 3Ta KaTeropus MOXKeT 00agaTh BCEMHU
BBIIIICYKa3aHHBIMU NIPaBaMHU B OTHOIIICHUH UMYIIECTBA HACICCTBEHHOTO (hOHIA.

Cam ¢onp, cornacao npuHATEIM B ['K PO n3MeHeHUsM, sBIsSeTCS HEKOMMEPYECKONH OpraHu3a-
e, cosaBaeMOM i YHOpaBJIeHUS HACJEeJACTBOM YMepIlero 3aBemiateis. B cooTBeTCTBUU
C YCIIOBHSIMH YTIPaBJICHUS HACJIEICTBEHHBIM (DOHIOM, MPAaBOBOM PEXUM KOTOPOIO OIpeaenser-
CA C YY4ETOM OCOOCHHOCTEH, MPEAyCMOTPSHHBIX YK€ HOBBIMU HOPMAaMH, CHEIMAIbHO MOCBSIICH-
HBIMH HacJIeCTBeHHBIM ¢oHmaM. Tak, B cT. 123.20-1 — 123.20-3 I'K P® ycnoBus ympaBieHHUs
OIPEIENAIOTCS B KAXK/IOM HCKIIOUHTEIBHOM CITydae ero CO3JaHus ~. B CBA3M ¢ 5TMM BCTAeT BOIPOC:
€CIIU 1IeJIb CO3/IaHMsI, B OOJIBIIIMHCTBE CIy4YacB — 3TO YIPaBICHHE OU3HECOM HACIIEI0IATelIs, TO KaK
COOTHOCHUTCSI HEKOMMEPUECKUH XapaKTep NeATEIbHOCTA HACIEICTBEHHOTO (DOH/A U MpeaIpHHUMA-
TEJIbCKAs IEATEIBHOCTD YIPABISIEMOTO UM MPEATIPHUATHS?

2 C3 P®. 1994. Ne 32. Cr. 3301.
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OTBeT Ha MOCTABJICHHBIA BOMPOC BUAWTCA B clieAytomeM. [lo mpaBuiamM HOpUINYECKON HAyKH
CYILIECTBYET psAJ BEUHBIX MOCTYJaToB. Hampumep, «HUKTO HEe MOXeET Nepeaarh OoJbllie IpaB, 4eM
umeeT». [IpaBoBasi OCHOBa MHCTHTYTa HacJeJOBaHUs MMOCTPOCHA Ha MAee YHHBEPCAJIHHOTO MPaBO-
MPEeeMCTBa, T. €. HACJIeI0IaTellb NepeacT UMYIIECTBO, KOTOPOE UMEETCsS Ha MOMEHT €r0 CMEpPTH.
Konctpykmus HaciencTBeHHOro (hOHIA yCTaHABIMBAET Iepenady OOS3aHHOCTH IO YUPEKIESHUIO
W YIPaBJICHUIO HACIEACTBEHHBIM (POHIOM, KOTOPOTO €Ile HET, YTO MO CYIIECTBY MPOTHBOPECUHT
ujee HacleIOBaHUSA B CBOEM M3HAYalIbHOM cMbIicie. Hacrmenonarens jumaeTcss BO3MOXKHOCTH BHE-
CTH CBOH BKJIAJl B pealn3alid WA U MEXaHH3Ma PacrlopsDKeHUs] CBOMM MMYyInecTBoM. Daktude-
CKHM OH peaju3yeT ero abCTPaKTHO, HACKOJIBKO 3TO BO3MOXHO C YYETOM CYIIECTBYIOIIUX HOPM.
Taxoke CylecTBYIOT HEKOTOPbIE OTIMYHSI OT cTaryca (JOHIa: TaK, HACIEACTBEHHbIH (DOH] HE MOXKET
MpHOOpeTaTh MMYIIECTBO Ha 0OE3BO3ME3HON OCHOBE, HE MyOIHMKYeT eXerOoIHBIe OTYEThl CBOSH
JIeITeNIbHOCTH, CBECHUS 00 YCIOBUAX YIIPaBIEHUS SBISIOTCS 3aKpBITHIMU. VccienoBareny npuxo-
ISIT K BBIBOJY, UTO «...HACJIEACTBEHHBIH (DOHI — 3TO, BO-TIEPBHIX, YKe HE HEKOMMEpUECKasi OpraHu-
3amus, mpeclieAyomas conuanbabie u obmenonesnple nenn (. 1 cr. 123.17 'K P®). Bo-BropsIx,
€ro OCHOBY HE COCTABIIIOT JOOPOBOJIFHBIE UMYIIIECTBEHHBIE B3HOCHL. B-TpeTpuX, yrpasieHue 3TuM
¢donmom noguuHseTcs He npaBwiam ct. 123.19 'K PO, a ykazanusam 3asemniarens» [7. C. 3]. Takum
00pa3oM, MOJKHO 3aKJIIOYHTh, YTO HACIEACTBEHHBIH (OHA B OOJbIIEH CTENCHN SIBISETCS UMYLIECT-
BEHHBIM (DOHIIOM C OCOOBIM MPABOBBIM PEKMMOM HCIIOB30BAHUS U YIIPABICHHS, YeM OpraHHU3aIlH-
OHHO-TIPaBOBOM opMoli ropuandeckoro iuia. [lo HaleMy MHEHHUIO, OTCYTCTBHE 0E€3BO3ME3HOTO
YBENMYEHHs YCTaBHOTO MMYyIIecTBa ()OHAA OTBEYAET CMBICIY €ro CO3JaHusl, TOCKOJbKY LENb €ro
CO3/IaHUs — yNpaBJICHNE HACIEJICTBEHHOW MAacCOd, KOTOpas BOZHHUKIIA B TIOPS/IKE MIPABOIIPEEMCTBA
mpaB u 00s13aHHOCTEH ymepirero ymna. OCHOBHAS el €r0 CO3MaHWs — He OJaroTBOpHUTENbHAs,
a CKopee yIpaBieHuecKasl.

[IpuoOpeTenre HACIIEACTBEHHBIX TpaB, Nepeada UMYIIeCcTBa 10 HACIIEACTBY MPaKTUYECKH He-
BO3MOJKHBI 0e3 00palieHns K HOTapuycy, 9To, 0e3yCIOBHO, MOTIEPKUBAET BOSHUKHOBEHNE HOBBIX
KOMIIETEHLIMI HOTapuyca B 00JaCTH KOPIOPATUBHOIO MpaBa U YCUIICHHS 3HAHHEBOT'O KOMIIOHEHTa
Npu OpUOOpETeHUH cTaTyca HoTapuyca. Ilomaraem, 4yTo AaHHBIE YCIOBHA TPEOYIOT IepecMoTpa
o0pa3oBaTenbHBIX IPOTpaMM B cepe HOTapHuara, a Takke U3MEHEHH TpeOOBaHUH MpH cAade KBa-
T(QUKAMOHHOTO 3K3aMeHa. B maHHOM ciydae Takke OTMeYaeTcs BaXHOCTh M HEO0OXOIUMOCTD
W3yUYeHHs NeSTeTbHOCTH HOTapHyca B HACJCICTBEHHBIX MPAaBOOTHOLICHHUSX, MOCKOJIBKY HACIENO0-
BaHHE COXPaHSET HEPa3phIBHYIO CBSA3b MEXIy MOKOJCHHSIMH M OTIOCPEOBAHHO CIIOCOOCTBYET CTa-
OMIIM3alliy U Pa3BUTHIO TPaKJaHCKOTO 000poTa. HeoOXoMuMo yunThIBaTh, YTO HACIEOBAHNE KaK
OJlHa U3 Pa3HOBUIHOCTEH yHHBEPCAIBLHOTO MPaBOMPEEMCTBA OAPa3yMeBaeT NMepexo/] K HacaeaHU-
KaM He TOJIbKO HACJIEeICTBEHHOTO NMYIIIECTBA HACIIEIOAATENS, HO H €0 UMYIIECTBEHHBIX U OT/IENb-
HBIX HEUMYIIICCTBEHHBIX TIpaB U o0s3arHOocTel (cT. 1112 'K P®), 1. €. mepexoa He TOIBKO aKTHBOB
yMEpILero TpakAaHuHa, HO U ero nmaccuBoB. CliefyeT MpHU3HAThH, YTO CYHIECTBYIOT HEJIOPaOOTKH
Y TIPOTUBOPEYHS IPABOBOTO PETYIUPOBAHUS HOTAPHATIBLHOH NESTEIHHOCTH B CHIEHIUAIBHOM 3aKOHO-
natenscTBe PO, 4TO MPUBOAUT K TPYAHOCTSAM pealu3aluu rapaHtupoBanHoro Koncruryuuein PO
nmpaBa HacyefoBaHus. Kak yxe oOpamiaiock BHHUMAaHHE BBIIIE, C BBEJACHHWEM HACJIEICTBEHHOTO
¢oHAa M HOTapHaJbHBIE MOJHOMOYHS PACIIMPATCS MEepeuHeM HOBBIX ACHCTBHH, KOTOpbIe 00s3aH
OCYIIECTBIATh HOTapuyc. llepBoHauanbHO, HOTAPUYC JOJDKEH YAOCTOBEPUTH 3aBellaHHe HACIEI0-
JaTens, pemeHne 00 yupekIeHHH HaclieJACTBeHHOro (oHIa, ycTaB (QoHAA, a TaKkKe YCIOBUS €ro
ynpaBieHHus. Bce MOKyMEHTHI yIOCTOBEpSIOTCS B TpeX OSK3eMIUIApax: Uil HOTapuyca, OopraHa
VIpaBJICHUS U PETUCTPUPYIOLIETO OpraHa.

[Ipu moAroToBKE AOKYMEHTOB 3asBHUTENH OMPENENsSeT KPYT JIUI], COCTABISIONINX YIIPAaBICHUE
¢doHaOM (ero opraHsl), MO0 oNpenenseT MOPSI0K uX u30panus. B cnydae ecinm mopsaok ompeze-
JUTh HEBO3MOXKHO HJIM yKa3aHHbIE 3aBeIIaTesieM JIMIa OTKA3bIBAIOTCS OT MOJTHOMOYHM, HACIEACT-
BeHHBIN (poH He co3maeTcs. B cBs3u ¢ 3TUM Ha HOTapHyca JIOKUTCS JApyTas 00SI3aHHOCTb: JIOBEIe-
HHUE 10 CBEICHHS JIUI], BXOIIIINX B COCTAaB OpraHOB (pOHAA, YCIIOBHH YIIpaBIICHUS STHM (OHIOM
(mporecc mepegauu UMYLIECTBa, €To YCIOBHs M cyObekTsl). Ha opransl gonnma Oynet Boszmaratbes
ompezieNieHre TepeyHs BBITOAONpHOOpeTareeil (GoHma, a TakKe Ha3HAYCHHE JIHIl, KOTOPBIM HE00-
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X0UMO OyNeT mepearh ONpelelIeHHOe UMYIIIECTBO. B ycioBusAX ympaBieHus: OyIyT coaepKaTbes
yKa3aHUs Ha BHUJ U pa3Mep IepelaBaeMoro UMyIIecTBa, B TOM YHCIIe UMYIIIECTBCHHEIE MpaBa (Ha-
MpUMeEpP, MMOJI30BaHUE UMYIIIECTBOM, OIUIATY pa0OT WK yCIyT), a TAKXKE Ha CPOK U MEPUOAUYHOCTh
stoil mepenauu [7. C. 4].

IToce OTKpBITHS HACIEACTBA HOTAPHUYC OOSA3aH MPUHATH MEPHI 10 YUPESKICHUIO HACIEIACTBCH-
Horo ¢onma. Tak, Ha HOTapHyca BO3JIaracTcsi ONpeIeICHHBI KOMIUIEKC JCHCTBHI, KOTOPBIE MOTYT
OBITh TIPEIyCMOTPEHBI YCTaBOM HACIEICTBEHHOTO (OHIA, HApUMEp XpaHEHHE ero JOKYMEHTOB.
W B cirydgae mpsaMoro ykazaHUS HOTApUyC IPUHUMACT HA XpaHEHUE YCTaBHBIC JOKYMEHTHI, OTUCTHI
0 JIEATETHLHOCTH, CyIeOHBIC aKTHI MO CIIOPaM C YYacCTHEM OpraHU3aIliH, MPOTOKOJIBI COOpaHMA Op-
TaHOB YIIPAaBJICHHUS.

Hotapuyc nmomaer 1oKyMeHTHI Ha TOCYAapCTBEHHYIO PETUCTpaIiio GoHAa M MPEJOCTaBIsSIeT KO-
MU0 YYPEAUTENBHBIX JOKYMEHTOB BhITOHonpuodOpeTaTensaM. [locmeqaue UMEoT MpaBo OCHOPUTH
JEHCTBHS HOTapUyca, B CIIy4ae €Ciu 00sS3aHHOCTH 10 CO3/JaHUI0 HACICICTBEHHOIO (JOHIa HOTapH-
yC HE UCIOJHUT WM UCTIONHUT HeHa piexamuM oopasom (1. 3 cr. 123.20-1 'K P®). Tak, 3akoHo-
aTeIbHO YCTAaHABIHMBACTCS, YTO JEUCTBHS HOTAapHyca MO CO3MAaHUI0 HACICACTBEHHOTO (OHIA MO-
TyT OBITH OCIOPEHBI BBITOIOTPUOOpPETATESIMI HACICACTBEHHOTO (DOHIA, AYMICIPUKAZUUKOM HIIN
HacieqHukaMu. OTMETUM, YTO COBEpPILCHUE NCHCTBUI HOTApUyca OrPaHUYCHO BPEMEHEM, 3TO 00b-
SICHSICTCSI CJIOKHOCTBIO TIPEIIPHSITHS KaK HacleAcTBa. Ha cerogHsammHmii TeHs B ciiydae Ipoliecca
HacJeI0BaHUSI KOMMEPUECKOM OpraHu3aIlii, CPOKH UMEIOT OrpoMHOE 3HaueHue. [IpakTukyromme
HOTApUYChl OTMEYAIOT, YTO YACTO TMOCJE TAKOTO MPABOMPEEMCTBA OpraHU3alus OaHKPOTHTCSA U HE
CTOUT OYKBAIIbHO HUYETO: 3a MOJTo/a (B JIydlleM ciydae) Bcs paboTa MpHOCTaHABIMBACTCS, ITOTO-
My 4YTO HET YIIOJTHOMOYEHHBIX JIUIl Ha OCYIICCTBICHHE IEATEIHHOCTH, JIMOO HETOOPOCOBECTHBIC
YJICHBI MPaBJICHUS OOIIECTBA PaCcIPEACISIOT aKTUBBI B CBOUX MHTEPECAX TaK, YTOObI HACICIHUKU
He TIOYYIITN HA OM3HEC, HU IOXOJBI OT HETO.

BwmecTe ¢ TeM mpu BceX MpeMMYINECTBaX BBEIACHHUS HOBOH MPaBOBOW KOHCTPYKIIMH HACIIEICT-
BEHHOr0 (hOHA CEeIyeT BBLACIUTH OTACIbHBIC MPOOJIEMBI U HEIOCTATKH, a TAKKE MPEUIOKUTH
BO3MOXHBIE BAPUAHTHI PEIICHUS CIIOPHBIX BOIPOCOB.

JlocTtaTouHO OOJIBIION CIIEKTP MPOOJIEMHBIX BOITPOCOB BOZHUKAET B MPOLIECCE CO3/IAHUS HACIE/-
ctBeHHOTO QoHaa. CormacHo 3aKOHOMATEILCTBY PEIICHUE U YCTaB CO3AI0TCS TPAKIAHUHOM 3apa-
Hee, a Ha PETUCTPAIUIO ero OTMPAaBIsiET HOTApUYC yKe MOcie cMepTu Hacnenonarens. Heompene-
JICHHBIMH, Ha HaIll B3MJISAJ, MPEICTABIAIOTCS TOCIEICTBUS TOTO, €CIH PETUCTPHUPYIOIIUN OpraH
00HapYy>XHUT HEMOYETHl B MTOJAHHBIX JOKYMEHTAX JINOO BOOOIIE OTKAXKET B PETUCTPAIMH TI0 TIPHYIH-
HaM HECOOTBETCTBHS JIOKYMEHTOB ICHCTBYIOIIEMY 3aKOHONATEIHCTBY. BoO3HHKaeT BOIpPOC, KTO
BIIPaBE BHOCUTh M3MEHEHHS B yUPEIUTENBHBIE NOKYMEHTBI, YTOOBI HCIIONHUThH BOJIO yMEPIIEro
rpaxnanuHa? HoTapuyc MOIDKEH MpOBEpATh YUPSAWTEIBHBIC MTOKYMEHTHI O CO3JaHHHA HACJIEICT-
BEHHOro (hOH/IA Ha MPEIMET COOTBETCTBHUS 3aKOHOAATENBCTBY O CO3JAaHHM FOPUIAMYCCKOrO JIMIIA.
Ha nacnenctBeHHBIH (hOHIT pacIPOCTPAHSACTCS PEXKUM HOTAPHATBHOW TaWHBI, B PE3yJbTaTe Yero
MPOIIECC COTJIACOBAHUS YUPEIUTENBHBIX JOKYMEHTOB C peecTpoepkareieM B Jiniie MuUHHCTEpCTBA
octuiuy PO 3arpynHeH. Ha OCHOBaHMM BBIIEH3II0KEHHOIO, II0JIAraeM, YTO BOIIPOC K HACTOSIIE-
My BpEMEHH HE PelIcH U TPeOyeT NalbHEUIIero pacCMOTPEHUS.

Crnenytomieid mpobieMoli MOXKHO Ha3BaTh 1elb coznanus Gouma. CorimacHo DenepanpHOMY 3a-
koHy oT 12.01.1996 Ne 7-®3 «O HEKOMMEPYECKHX OPraHH3ALHSX» °, (GOHI MPECIEAyeT COHAb-
HEIE, 6JIarOTBOPHUTENBHEIC, KyJIBTYPHBIC U UHBIE 00IIeCTBeHHBIC Tienu. HacmeacTBeHHbIH (GOHIT CO3-
JaeTCsl B YACTHBIX MHTEpEcax, YTO HE 3aKperieHo moka ['paxknanckum xoaekcom PD. C touku
3peHUS IIelerioNaranus B GopMupoBannn GoHIA KaK IOPUIANIECKOTO JIUIA, HACTICACTBEHHBIH (OHT
HE BIHCHIBACTCA B OOIIYI0 CHUCTEMY, IMOCKOJBKY II€JIb HACIEACTBEHHOTO (OHIA HampaBlicHA
Ha yJOBJIETBOPCHUE YACTHBIX MHTEPECOB HACIEIOAATENsl U HACIECIHUKOB, B TO BPEMs KakK LIETISIMU
co3naHusi GOHJOB SBISIOTCS COIMANIbHBIE, OJIAarOTBOPUTENBHBIE, KYJIbTYPHBIE W WHBIE OOIIECTBEH-
Hble QYHKIIUU. B 3TO# CBS3M NpeyiaracM pacIIupHUTh IEIEBYI0 COCTABIIAIONTYI0 (hOHOA KaK FOpH-

3 C3 P®. 1996. Ne 3. Cr. 145.
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JIUYECKOTO JIUIA MyTeM JA00aBJICHUS BO3MOXKHOCTH yIOBICTBOPEHUS YACTHBIX HHTEPECOB B CO3/1a-
HUH HACIIEICTBEHHOTO ()OH/A KaK UCKIIIOYCHUE U3 OOIIIero mpaBuia.

JIMCKYCCHOHHBIMY, Ha HAIl B3TJIS, MpeacTaBistoTes nonoxkenus ['K PO, koropeiMu He ycra-
HOBJICHO, KaKUe MPaBOBbIC MOCIEACTBHS BICUET 32 CO00# 0TKa3 B peructpaiuu GoHaa Mpyu HEBO3-
MOXHOCTH (JOPMHPOBAHUS COCTAaBa YIPABISIONINX OPraHoB. Takke HEKOTOpPhIe aBTOPHI OTMEUAIOT,
YTO OCTAETCS OTKPBITHIM BOMPOC, B KAKOM IMOPSAIKE HAIJICKUT HacaenoBaTh umyiectso [1. C. 84].
[MpeanaraeTcs BBECTH TMOJOXKEHUE, COTJIACHO KOTOPOMY HMYINECTBO, MOJJICKAIICE Mepeaade
Ha OanaHC HAaCJEACTBEHHOTO (DOHIA, B CIIydae HEBO3MOXKHOCTH €r0 PETHCTPAIlH HACIeIyeTCs
o 3akoHy. Bmecte ¢ Tem 1. 4 ct. 123.20-2 'K P® ompeneneno, 4to B 3ToM ciiydae GoHa mojie-
JKUT TUKBHAAIMK. Tak, B cilydae JIMKBUIAIUMK (OHIA UMYIIECTBO MEPeNaeTcsi BHITOI0NPHOOpeTa-
TEJISIM B TOM YacTH, B KOTOPOH OMpeesuioch MPaBo Ha MOJYYECHHE TOX0/a OT JCITEIbHOCTH (OH-
Jia, a B CiIydae, €Clid HX HEBO3MOXKHO OIPEJeNINTh, UMYIIECTBO Tepenactcsi B coOcTBeHHOCTh PO.
CuuTaeM 3TO NOJOXKEHHE COOTBETCTBYIOIIMM IPHHIIAIIAM HACJICOBAHUS MMYIIIECTBA IO 3aBellla-
HUIO U HACJICIOBAHUIO BHIMOPOYHOTO UMYIIIESCTBA.

HacnenctBennsiii GoHI, KaKk W 3aBelIaHUe, MPecieayeT Nelb yIOBICTBOPEHHS HHTEPECOB Ha-
ClIeZIoAaTeNsl B PACIIOPSHKCHUN WIIM YIIPaBJICHHH UMYIIECTBOM. B 3ToM Kiroue TpeOyercs 3akpen-
JICHWE TPE3YMIIMH MPUOPUTETA BOJIU HACIEIOJATElNl B PEIICHUM BOIPOCOB O JISTHTUMAIUK Ha-
ciefcTBeHHOTO (QoHma. B ToMm cimywae, korna oOHApY>KUBAKOTCS HEOCTATKH B JIOKYMEHTaxX o
CO31aHUN q)OHZIa, OTHU HAaPpYIICHUA JOJI)KHBI 6[)ITI) HAaCTOJIbKO CYIIECTBCHHBIMH, 4TOOBI peructpanusa
HACJICJICTBEHHOTO (JOHJAa B MPUHIIUIIE CTAHOBHJIACH HEBO3MOXKHOHM B CHIIy TIPOTHBOPEYHS ITyOIUY-
HBIM UHTEpecaM. B pyrom ciydyae HACIEIHUKH WK JAPYTHE 3aMHTEPECOBAHHBIC JHIA JODKHBI J0-
Ka3aTh CYIIECTBEHHOCTh HAPYIICHHUH KaK 0053aTeILHOTO YCIOBHSI UTS IPEKPAICHHUS ACATEIEHOCTH
(OoH/1a ¥ BOSHUKHOBCHUSI YKa3aHHBIX B 3aKOHE ITOCIIEACTBUN.

U, HakoHell, MOCIeIHIM, Ha HAIll B3I, TPOOSIOM MOXKHO MPHU3HATHL HOPMY O CPOKaxX B OTHO-
HICHUM HacjencTBeHHoro (onma. Tak, mocne perucrpanuu GOHAa HOTAPUYC BHIJACT CBUICTEIBCT-
BO O TNpaBe Ha HACIIEACTBO. 3[I€Ch HACIIEAOAaTeNlb 00JIafaeT CreNu(pUISCKHMH TOJTHOMOYHUSIMH,
CBSI3aHHBIMHM C W3MCHEHHEM CPOKOB i NpUHATUS Hacieactsa. Criemyer oOpaTuTh BHUMAaHUC
Ha TO, YTO B PEIICHUH 00 yupexaeHUH (oHa 3aBeIIaTellb CAMOCTOATEILHO OMPEICNIIET CPOK BbI-
Jlauu CBUJICTENBCTBA O MpaBe Ha HACIeACTBO. TakuM o0pazoM, GpyHIaMeHTaIbHasE HOpMa O IIECTHU-
MECSYHOM CPOKE MPHUHITHS HACIEACTBA 3/IeCh MPHOOpETaeT JAUCIO3UTHBHEBIN Xapakrep. Bce yka-
3aHHBIC TIPOOJIEMBI, TI0 HAIllEeMy MHEHHIO, He PEUICHBI 3aKOHO/IaTeNeM B HacTosmlee BpeMs. Ha Har
B3MJISA]], HEOOXOMM CPOK JIJISl CYIIIECTBOBaHUS camoro GoHja — 3 rona. B TedeHue 3Toro BpeMeHu
(GoHI HEe MOXKET OBITh JIMKBUAMPOBAH B TOOPOBOJIBHOM TOPSIKE. 3a NESITEIBHOCTHIO HACIIEICTBEH-
HOro (DOHJA CIIEMyeT OCYIIECTBISATh MOBBIIICHHBIN KOHTPOJL U HAI30p CO CTOPOHBI FOCYIapCcTBa
B Jiniie MUHHCTEPCTBA IOCTHIINH.

Kak yxe Obuto OTME4eHO, HaCIeCTBEHHBIN (DOHJ — YHUKAIbHbIN MPAaBOBOW WHCTHUTYT, UMEIO-
WA CXOJICTBA CPa3y C HECKOJLKHMH CyObekTaMu mpaBa ((QOHJ, JOBEPUTEIbHBIA YIPAaBISIOIIHA,
JIYIISTPUKA3YHUK), HO MPH 3TOM HE OTHOCSIIMICSA HU K OJJHOMY W3 HHUX TMOJHOCTBIO. J[7st ero peanu-
3al[UM 3aKOHOJIATEeNb OTCTYIAET OT CIOKUBIIMXCS MTPABUII BO MMS MHTEPECOB Hacienoaarens. Bme-
CTE C TEM TaKWe OTCTYIUICHHS JEIar0TCS BBUAY OCOOOTO MPABOBOIO CTaTyca HACIEICTBECHHOTO
(boHa, KOTOPBIH, KaK U Ipyrue YYaCTHUKU HACICICTBCHHBIX MPABOOTHOIICHHH, SBISIETCS CyOhEK-
TOM HACJICJICTBEHHOTO TpaBonpeeMcTBa. [lo o0meMy mpaBwily, K HaclieIHUKaM TEepexXosT BCe
npaBa U 00SA3aHHOCTH YMEpPILEro ¢ MOMEHTA MOJYYEeHHUS CBHIETEIHCTBA O TpaBe Ha HACIEACTBO.
®DoHJ ke MPUOOpETaeT UMYIIECTBO ¢ MOMEHTA PETUCTPALMU IOPUINYCCKOTO JIMIA JIO0 MOTYYCHUS
CBUJIETENBCTBA. [IpencTaBisiercs, YTO N3MEHEHHE MOMEHTA MPABONPEEMCTBA CBSI3aHO C JKEIaHUEM
3aKOHOJATEId COXPaHUTH XO3$II7[CTBGHHYIO JACATCIIBHOCTE NPCANPUATHA U HE TOPMO3UTH MPOLECC
MPEIPUHAMATEIECKOH JIEATSIIEHOCTH.

Henb3s He COrNAcHUTBhCS ¢ TEM, YTO HACICACTBCHHBIA (OHJ B OMPEACTCHHOW CTEMEHH CXOX
C JIOBEpUTEIHHBIM YIpPaBJICHHEM, TOCKOIBKY IIENb €ro CO3JaHHsS — YIpPaBICHUE HMYIIECTBOM
YMEpIIEero Haclea0aTellsl B MHTEPECax €ro HACICTHUKOB. VIMEHHO i TaKMX ClydaeB 3aKOHOJa-
TeNb MPEyCMOTPET BO3MOXKHOCTh OCIIApUBaHUs JCHCTBUS WK Oe37eUCTBISI HOTapUyca 3auHTepe-
COBaHHBIMHU JIMIIAMH.
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PeBoNFOIIMOHHOCT MPaBOBOTO PETYJIUPOBAHHS HACIIEACTBEHHOTO (DOHIA 3aKIIOYAETCS M B TOM,
YTO 3aKOHO/JATENb IMO3BOJIUII OTONTH OT MPHUHILIKIIA HEOTUYKAAEMOCTH MpaBa Ha 0043aTENbHYIO JI0-
mo B HaciencTse. Tak, cornmacHo 1. 5 cr. 1149 'K P® nacnenHuk, uMeromuii paBo Ha 00s3aTeib-
HYIO JIOJIO W SBISIONINICS BBITOJONIPHOOpETaTeNIeM HACIEICTBEHHOTO (DOHMA, yTpaunBaeT MPaBo
Ha 0o0s3aTenbHy0 100 *. OH TakXKe BIIPaBE OTKA3aThCS OT CTATYCA BBHITOAOMPHOOPETATENs C CO-
XpaHEHHEeM IpaBa Ha 005A3aTeNbHYIO JOJII0. JTO O3HAYaeT CMATYEHHE MO3UIMU 3aKOHOAATENS B OT-
HOIIIEHUH WHCTUTYTa O0SA3aTENIbHOW JOJH, B COOTBETCTBHH C KOTOPOW HOTAPHUYCOM, HAKOHEII, MO-
XKeT OBITh YYTEHO MHEHHE HEOOXOAMMOTO HaClleHWKa. B CBS3M ¢ 3TUM cunTaeMm Npeasio’KeHHBIC
BBIIIIC W3MEHEHUs B OTHOIIEHUH CT. 1149 'K P® akTyanbHBIMH U TOTOBEIMH K PEaTU3AIIHH.

Hecmotps Ha TO, 4TO aBTOPHI HJIEH HACIICACTBEHHOTO (DOH/IA TOBOPST O CO3JIAHUM CTHMYJIA JIJIs
pasButus OmaroTBopuTenbHOCTH B PD, Ha mpakTHke 3TO, CKOpee BCero, He OyIeT pealm30BaThCsl.
Kaxk wm3BectHO, Poccuiickas @enepanus Ha NPOTSHKEHUM BCETO CBOErO CyLIECTBOBAHMS HE PacIo-
JIOKEHa K 0JIATOTBOPUTEIIEHOCTH U MOXKEPTBOBaHUAM. Tak, B 0OIIEMHPOBOM PEUTHHTE 0JIaroTBO-
putensHocTd 2017 T. OHa MOOHAJIACH HA JBE CTPOYKU BBEPX, MNEPEMECTUBLIUCH cO 126 Mmecrta
Ha 124. Beero B peiiTuare npuauMaet ydactue 139 crpan °. Boiee TOro, poBOs aHATOTHIO C Me-
XKIyHapOJHbIMU oOmien3BecTHbIMH QoHmamu, [1. B. KpameHnHHUKOB, Ha Hall B3TJSA, YITYCTHI
13 BHUMaHHS TOT (PaKT, 9TO 3TH (OHIBI OBUIA CO3JaHbI MPHU KU3HU YUPESAUTEIS, ETbI0 UX CO37a-
HUS OBITH OJIATOTBOPUTEIIEHOCTE M TIOMOIIIH JIFOISIM, & HE COXPAaHEHHE aKTHBOB yMepIero [2].

Taxum o06pa3zom, HacieACTBEHHBIH (OHJ SABISETCS YHUKAIBHBIM IJII POCCHHCKOMN IpaBOBOM
JNCHCTBUTEIPHOCTH WHCTUTYTOM, HAIPABJICHHBIM Ha 3all[UTY MHTEPECOB OOCCIECUCHHBIX T'PaXKIaH,
JKEINAOIINX COXPAHHUTh CBOM OM3HEC B MPOIBETAHHUH TIOCIIE UX CMEPTH, HE O0JCITUTh HACIIEAHUKOB,
n30exaB paszenia UMYIIeCTBa, U COXPaHUTh €ro Kak Ienblii 00bekT. HacnencrBenusid hoHI qaet
BO3MOXKHOCTH TIOJJICP)KUBATh Pa3BUTHUE HAYKU W MCKYCCTBA WJIM OCYIIECTBIISATH OJIarOTBOPUTEIIb-
HOCTh TIPH YCJIOBHH KOHKPETHOTO YKa3aHWs JIMIl, B aJ[pec KOTOPBIX OHa ocymiecTBisieTcs. OaHaKo
€ro CO37aHHe BO3JIaraeT Ha HOTAPHYCOB JOIOIHUTENbHBIE 005S3aHHOCTH, KOTOPBIE Ha HAIl B3I,
He OyAyT OCYIIECTBIIATHCS Ha JOHKHOM YPOBHE.

B cBsi3u ¢ BBeaeHueM 3Toi pOpMBI HACIEAOBAHHSA TOSBISACTCS HEOOXOAMMOCTD PETYIHPOBAHUS
OTJIENBHBIX aCMEeKTOB MPAaBOOTHOIIEHU B 0OJACTH TpaBa COOCTBEHHOCTH CYNPYTOB, YIIPAaBIICHUS
¢doHIOM U Hazmzopa 3a GoHIOM, TIpaB KPEAUTOPOB HAcIeN0aTelss, 0COOCHHOCTEH HAI0Tr000I0%Ke-
HUS JIOXOJIOB | BHIIIIAT (DOHMA U MpHU3HAHUS (OHJIA B MHOCTPAHHBIX TOCYJIapCTBaX, YTOObI HHCTH-
TYT HACJIEICTBEHHOTO (DOH/Ia CTal MMOJHOIIEHHBIM 3JIEMEHTOM HacJeICTBEHHOro npaBa Poccuiickoit
denepaluu.

[MogBoas wror, HEOOXOJUMO OTMETHTH, YTO, YYHTHIBAS MOCTOSIHHOE YCIOKHEHHE OOBEKTOB
Tpa)xIaHCKOTO 000pOTa, B LENIX MOBBIIICHUS SKOHOMUYIECKOH 3 (eKTUBHOCTH PabOTHl KOMMepYe-
CKHX OpPTaHM3allWH, 3alllUTHl MHTEPECOB COOCTBEHHUKOB JAaHHBIX OpTraHU3aIfil 3aKOHOJATETECTBOM
YCTaHABIIMBACTCS HOBBIH CYOBEKT HACJICACTBEHHBIX TPABOOTHOIICHWN — HACIEICTBEHHBIN (DOHI.
OH sBIsIeTCA HEKOMMEPUECKOM OpraHu3aluei, OCyIeCcTBIAIONIEH yIIpaBlIeHue akTUBaMHU Haclle0-
JaTens U rmepenady UMYIIECTBa, UMYIIECTBEHHBIX MPaB JIM00 YacTH NMPUOBLIN BBHITOAONIPHOOpETa-
TermsiM (oHZa, ompeneNsseMbIM HacleAoaTeseM C IOMOIIbI0 cBoero 3aBemanusi. C BBeleHHEM
JAHHOTO MHCTUTYTA MEePEUCHb MOJTHOMOYUI HOTapUyca B paMKax HAcJIeJIOBaHUS UMYILECTBA CYIIle-
CTBEHHO pacmmpsieTcs. Tak, HOTapuyc HaAENSeTCsl IIOJTHOMOYHSIMH IO YAOCTOBEPEHHIO 3aBEIaHus,
MpelyCMaTPHBAIOIIETO CO3/IaHNe HACIEICTBEHHOTO (OHIA, IPABOBOW OIEHKE yUPEIUTENbHBIX J10-
KyMeHTOB (pOHa, MoAaye JOKYMEHTOB JUIS €r0 PETUCTPAINH, a TAK)KE MOCIEAYIONIeil Bbl1aye CBH-
JICTeILCTBA O MpaBe HA HACJICJOBaHUE MMYIIECTBA HACJSACTBEHHBIM (hOHIOM. B momHOMOUYMS HO-
TapryCOB MOXET BXOIHUTHh XpaHEHHE MOKyMEHTAaluu. Tak, B Ciiydae MpsAMOTO yKa3aHHsS B yCTaBe
($oHIa HOTapHyC NPUHUMAET Ha XpaHEHHE YCTaBHBbIE JOKYMEHTBI, OTYETHI O JESITEIBHOCTH, Cyae0-
HBIC aKTHI [0 CIIOPaM C YY4aCTHEM OpraHH3alliH, MPOTOKOJBI COOpAaHUIl OPraHOB ynpaBieHus. Jleii-
CTBHS HOTapUyca TaKKe OTPaHWYHMBAIOTCS BO BPEMEHHU: 3aKOH OOS3BIBAET €T0 MOAaTh JOKYMEHTHI

*C3 P®. 2001. Ne 49. Cr. 4552.
> Odunpanbreii caifr GoHIa MOAAEPKKH M pasBuThs pumantpomu «KADy». URL: http:/www.cafrussia.ru/page/
mirovoi_reiting_blagotvoritelnosti 1 (mara obpamenus 10.05.2018).
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Ha perucTpaiuio (GoHAa He MO3[HEee TpeX OHEH C MOMEHTa OTKPBITHS HACIEICTBA, a IOJIHOE
ohopMIICHNE HACIIEICTBEHHBIX NpaB (OHIA JODKHO 3aKOHYUTHCS HE IO3JHEe 6 MECSIeB Iocie
OTKpBITUS HaclencTBa. Takum 00pa3oMm, 3aluinas HacleICTBEHHbIC MpaBa (PU3NYECKHX JIUII, HOTa-
pUYC MPU 3TOM YOBJIETBOPSIET PHIHOYHBIC U SKOHOMUYECKHE MHTEPECHl 00IecTBa B 1ejoM. BBe-
JICHHE JJAHHOTO MHCTHTYTA MO3BOJIUT 3HAYUTEIBHO COKPATUTh MPOLIECC MPABONPEEMCTBA, a 3HAYMT,
nepenaTh OM3HEC HAC/ICAHMKAM B JIMKBUIHOM COCTOSIHMM. Kpome Toro, HacielCcTBEHHBIC (DOHIBI
HO3BOJISIT COXPAHATh U Pa3BUBATh aKTHBBI HACIIEIOAATEINs MOCIIE €r0 CMEPTH, a TaKkKe 00ecreyn-
BaTh (DMHAHCOBYIO ITOJJICPIKKY OINpPEACNICHHBIX JHUI. VM HaKoHel, ¢ MOMOIIBbI0 HACIEACTBEHHBIX
(GOHIOB MOXKET pemathesi MpodiieMa TaK Ha3bIBAEMOTO <«JIeKA4Yero HACIEACTBA», MPU KOTOPOM
B TEYCHHE LIECTH MECSIEB (CPOK Ui MPUHSITHUS HACIEACTBA) BOBMOXKHBI HEOOpATUMbIE MOCIIEICT-
Bust. OHAKO TPH BCEX OYEBH/HBIX JOCTOMHCTBAX JAHHOE HOBOBBEACHHE TPeOyeT NajbHEUIIero
COBEPIIICHCTBOBAHHSI.

C y4eToM HM3I0KEHHBIX KOJUTM3MH M MpeAiaraeMbIX PEIICHUI CIIOPHBIX ACIEKTOB CIIEIYyeT 3a-
KJIIOYUTh, YTO HACIICICTBEHHBIH (DOHA Kak MpaBOBas KOHCTPYKIHUS B HACTOSIIEE BPEMS HMeEET
GoJblIIe HEJJOCTATKOB, YE€M JTOCTOMHCTB. 3alyCK JAaHHOII MPaBOBOM KOHCTPYKIMU HA JTAHHOM STare
€ro MpaBOBOTO PETyJIUPOBaHUS 00HAPYKHUT ee HeIP(PEKTUBHOCTD JIMOO OONBIIOE KOJIUYECTBO 3J10-
yIoTpeOJICHUIT CO CTOPOHBI 3aMHTEPECOBaHHBIX K. HeoOxonuma neranu3anust U npopadoTKa OT-
JIeTBHBIX MOJIOKEHHH ¢ TOYKH 3PEHHUS UX COOTBETCTBUSI LGN CO3JaHMs HAacleICTBEHHOro (oHa.
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